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No. 16 of 1945. 

An Act to provide for the licensing of bailiffs and 
inquiry agents, and for other purposes. 

[.Assented to 6th December, 1945.] 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

1. This Act may be cited as the" Bailiffs and Inquiry Agents 8hort titl •. 

Licensing Act, 1945 " . 
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2. This. Act shall come into force on a day to be fixed by ~~~m~nle;t. 
proclamatIOn. 

3. (1) After the expiration of three months after the ~~slng3f 
commencement of t.his Act, no person shall for or in expectation proce! an 

of any gain, fee or reward and whether as a principal or an servert. 

employee of any other person-

(a) execute any legal process for the enforcement of any 
judgment or order of any court; or 

(b) execute any distress for the recovery of any rent, 
rates, t.axes or moneys; or 

(0) serve any writ, summons or other legal process, 
unless he is the holder of a licence under this Act. 

(2) After the expiration of three months after the commence
ment of this Act, no person shall hold himself out as being 
willing or able, foJ' any gain, fee or reward to-

(a) execute any lega] process for the enforcement of any 
judgment or order of any court; or 

(b) execute any distress for the recovery of any rent, 
rates, taxes or moneys ~ or 
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(c) serve any writ, summons, or other legal process, 
unless he is the holder of a licence under this Act. 

(3) Any person who commits any contravention of subsection 
(1) or subsection (2) of this section shall be guilty of an offence 
and liable to a penalty not exceeding fifty pounds. 

(4) This section shall not apply to-
(a) any member of the police force acting in pursuance 

of his duties as a member of the police force; 
(b) the sheriff, or any deputy-sheriff, bailiff, or sheriff's 

officer appointed pursuant to section 84 of the 
Supreme Court Act, 1935-1944, acting in pursuance 
of his duties as sheriff, deputy-sheriff, bailiff, or 
sheriff's officer ; 

(c) any bailiff appointed pursuant to section 16 of the Local 
Courts Act, 1926-1936, acting in pursuance of his 
duties as a bailiff ; 

(d) any legal practitioner within the meaning of the Legal 
Practitioners Act, 1936-1943, who holds a practising 
certificate under that Act or to any person who is 
a clerk to any such legal practitioner; 

(e) the execution of any legal process or distress in any 
. proceedings or the service of any writ, summons 

~ I :U or other legal process in any proceedings by a party 
to those roceedings. 

~~~~ of 4. (1) After the expiration of three months after the com-
apnta. mencement of this Act, no person shall for or in expecijation 

of any gain, fee, or reward and whether as a principal or an 
employee of any other person-

(a) undertake to oMain any evidence for the purpose of 
any proceedings under the Matrimonial Causes Act, 
1929-1941, or the Maintenance Act, 1926-1941, or to 
obtain any information for the purpose of pro
viding evidence in any such proceedings; or 

(b) obtain any such evidence or information, 
unless he is the holder of a licence under this Act. 

(2) After the expiration of three months after the commence
ment of this Act, no person shall hold himself out as willing or 
able, for any gain, fee, or reward, to obtain any such evidence 
or information unless he is the holder of a licence under this 
Act. 

(3) Any person who commits any contravention of subsection 
(1) or subsection (2) of this section shall be guilty of an offence 
and liable to a penalty not exceeding fifty pounds. 
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(4) This section shall not apply to-

(a) any member of the police force acting in pursuance of 
his duties as a member of the police force; 

(b) any member of the public service acting in pursuance 
of his duties as a member of the public .service ; 

(0) any legal practitioner within the meaning of the Legal 
Practitioners Act, 1936-1943, who holds a practising 
certificate under that Act or to any person who is 
a clerk to any such legal practitioner; 

(d) any legally qualified medical practitioner who medi
cally examines any person for the purpose of ob
taining evidence for the purpose of any proceedings 
under the Matrimonial Causes Act, 1929-1941, or 
the Maintenance Act, 1926-1941. 

59 

5. (1) Any person may, in the prescribed form and manner, Af pplication d 
. • or licence an 

apply to the Attorney-General to be licensed under thIS Act as proceen 
a bailiff and inquiry agent. The prescribed fee shall be paid on app ca. on. 

to the Attorney-General with every such application. 

(2) Upon the receipt of any application the Attorney
General shall cause to be made such inquiries as he thinks fit 
for the purpose of ascertaining whether the applicant is a fit 
and proper person to be licensed under this Act and, without 
limitation of the foregoing provisions of this subsection, the 
Attorney-General may require the Commissioner of Police 
to report upon the fitness of the applicant to be licensed under 
this Act. 

(3) If satisfied that the applicant is a fit and proper person 
to be licensed under this Act, the Attorney-General shall issue 
in the prescribed form, a licence to the applicant. 

6. (1) Subject to subsection (2), every licence shall continue ~uration of 

in' force until the thirtieth day of June next after its issue, cence. 

and no longer. 

(2) If any person is licensed under this Act and before the 
thirtieth day of June next after the issue thereof makes 
application in accordance with section 5 for a further licence 
under this Act, he shall be deemed to be licensed under this 
Act until the said application is finally disposed of by the 
Attorney-General, or, in the case of any appeal to a local court 
of full jurisdiction being made against the decision of the 
Attorney-General, until the appeal is finally disposed of by the 
local court. 
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7. (1) If the Attorney-General is of opinion that any person 
licensed under this Act is unfit to be so licensed (whether 
because of conduct occurring after the issue of the licence or 
before the issue thereof), the Attorney-General may give notice 
in writing to the said person requiring him within the period 
stated in the notice or within such further period as may be 
allowed by the Attorney-General to show cause why the licence 
should not be cancelled. 

(2) If, after considering any representations made by the 
said person, the Attorney-General is satisfied that the said 
person is not a fit and proper person to be licensed under this 
Act, the Attorney-General may cancel the licence of the said 
person and thereupon the said person shall cease to be licensed 
under this Act. 

(3) Any notice required to be given by this section to any 
person may be given by delivering the same to that person, 
by sending the same by post to the place of business or abode 
of that person or, if the whereabouts of that person are unknown 
to the Attorney-General, by notice in some newspaper 
circulating in Adelaide. 

8. (1) If the Attorney-General refuses to license any person 
making application to be licensed under this Act or if the 
Attorney-General cancels the licence of any person licensed 
under this Act, the applicant or person. as the case may be, 
may, within thirty days after the time when the decision of the 
Attorney-General to refuse the application or to cancel the 

'licence is given, appeal to the local court of full jurisdiction 
nearest to the residence of the appellant 

(2) The local court shall hear and determine the appeal and 
shall, if satisfied that the appellant is a fit and proper person 
to be licensed under this Act, direct that the appellant be 
licensed under this Act or, as the case may be, that the licence 
of the appellant be not cancelled and the Attorney-General 
shall thereupon issue a licence to the appellant or, as the case 
may be, the licence cancelled by the Attorney-General shall 
cease to be cancelled 

(3) Upon any appeal sgainst a refusal of the Attorney
General to issue a licence to the appella,nt the onus shall be 
on the appellant to satisfy the local court that, he is a fit and 
proper perSOD to be licem~ed und~l" thiE Act and upon any appeal 
against the cancellation d a licence by the Attorney-General 
the onue shall be on the appellant to satisfy the local court 
that the licence should not be cancelled, 

(4) The Attorney-General shall be entitled to appear or to 
be represented at any appeal, 
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(5) Any appeal shall be made in· manner provided by rules 
of court and the powers confelTed by section 28 of the Local 
Courts Act, 1926-1936, shall include power to frame rules and 
forms for carrying this section into effect. 

9. The Governor may make any regulations necessary or Regulations. 

convenient for carrying this Act into effect. 

10. In any proceedings for an offence against this Act a :~:!a.ry 
certificate purporting to be signed by the Attorney-General . 
and stating that any person described in the certificate was 
not at the date specified in the certificate licensed under this 
Act, shall be sufficient evidence of the matters stated in the 
certificate. 

11. All proceedings for offences against this Act shall be Proceedings 
for offences. 

disposed of summarily. 

In the name and on behalf of His Majesty, I hereby assent 
to this Bill. 

c. W. M. NORRIE, Governor. 
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