
ANNO DECIMO OCTAVO 

ELIZABETHAE 11 REGINAE 
A.D. 1969 

**************************************************** 

No. 39 of 1969 

An Act to amend the Justices Act, 1921-1965. 

[Assented to 13th November, 1969.] 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows : 
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1. (1) This Act may be cited as the" Justices Act Amendment Short titles. 

Act, 1969". 
(2) The Justices Act, 1921-1965, as amended by this Act, may 

be cited as the "Justices Act, 1921-1969". 

(3) The Justices Act, 1921-1965, is hereinafter referred to as 
"the principal Act". 

2. This Act shall come into operation on a day to be fixed by Comrenoe-
proclamation. men. 

3. Section 3 of the principal Act is amended- Amendment of priDCi~AC', 

(a) by striking out the passage "DIVISION Ill.-The hearing ~f~t.lvilion 
(sections 61 to 69)" and inserting in lieu thereof the 
the passage "DIVISION Ill.-The hearing (sections 
61 to 69a)"; 

and 
(b) by striking out the passage "DIVISION IV.-Bail 

(sections 143 to 150)" and inserting in lieu thereof 
the passage "DIVISION IV.-Bail (sections 143 to 
150a)". 

G 
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~~t of 4. The following heading and sections are enacted and 
:It~:=.:al!t~ inserted in the principal Act immediately after section 27 

thereof:-

Service of Sumrrwns by Post, and other Matters. 
27a. (I) Subject to this section, where a member of the 

police force or any other public officer as defined in section 
57a of this Act makes a complaint for a simple offence, not 
being an offence-

(a) punishable by imprisonment either for a first 
offence or for a subsequent offence; 

or 

(b) in respect of which it is provided that a period of 
disqualification from holding or obtaining a 
licence to drive a motor vehicle shall be imposed, 

any summons for the appearance of the defendant may, in 
lieu of any other mode of service provided for by this Act, 
be served on the defendant by posting the summons by 
ordinary prepaid post addressed to the defendant named 
in the summons at his last known or most usual place of 
abode or of business. 

(2) Without limiting the effect of subsection (1) of this 
section and in the absence of circumstances making it 
appear to the court that the defendant resides or, as the 
case may be, carries on business elsewhere, the address 
of the defendant appearing on the summons referred to in 
that subsection shall be deemed to be his last known or 
most usual place of abode. 

(3) Where-

(a) the affidavit of service of a summons referred to in 
subsection (1) of this section sets out the name 
and address of the person to which it was 
addressed and the time and place of the 
posting of the summons ; 

and 

(b) the time of the posting of the summons is-

(i) not more than three months after the day 
on which it is alleged that the offence 
to which the summons relates was 
committed; 

and 
(ii) not less than twenty-eight days before 

the day on which the defendant is 
summoned to appear to answer to the 
charge, 
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that summons shall, in the absence of proof to the contrary, 
and notwithstanding any other enactment, be deemed to 
have been served on the defendant named therein at the 
time at which it would have been delivered in the ordinary 
course of post. 
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27b. Where a complaint and summons in the form and Hearin8 on a 

bearing the endorsements referred to in section 57 a of this :It:.' plea oC 

Act is, pursuant to subsection (3) of section 27a of this Act, 
deemed to have been served on the defendant named 
therein and that defendant fails to appear in obedience to 
that summons but has, pursuant to section 57a of this Act, 
pleaded guilty to the offence to which that summons 
relates, the court may proceed in the manner provided by 
section 62b and section 62c of this Act as if the summons 
had been served on the defendant in the manner provided 
for in section 27 of this Act. 

27c. (1) Subject to this section, where a summons is, HearlDgwhere 

b . () f' f h' A defendant Calli pursuant to su sectIOn 3 0 sectIOn 27 a 0 t IS ct, to appear. 

deemed to have been served on the defendant named therein 
and the defendant fails to appear in obedience to that 
summons and, where the summons was in the nature of a 
complaint and summons in the form and bearing the 
endorsements referred to in section 57a of this Act, fails to 
plead guilty in the manner provided in that section to the 
offence to which the summons relates, the court may-

(a) proceed in the absence of the defendant to the 
hearing of the complaint, to which the summons 
relates, and, notwithstanding anything in 
section 62c of this Act, adjudicate thereon as 
fully and effectually as if the defendant had 
personally appeared in obedience to the 
summons; 

or 
(b) order that the complaint may be heard in the 

absence of the defendant and adjourn the 
hearing and on the adjourned hearing proceed 
in the manner provided for in paragraph (a) of 
this subsection. 

(2) If pursuant to paragraph (b) of subsection (1) of this 
section a hearing is adjourned and on that adjourned 
hearing it is impracticable for the special magistrate or 
justices who so adjourned the hearing to continue the 
hearing the clerk of the court shall, with the approval of a 
special magistrate, convene another court which may not
withstanding the provisions of section 45 of this Act but 
subject to this section, complete the hearing and 
determination of the complaint. 
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(3) Upon conviction after a hearing, pursuant to 
subsection (1) of this section, the court shall not-

(a) impose any penalty other than-

(i) a payment of a fine or other sum of 
money; 

or 

(ii) imprisonment or distress in default of 
payment of such fine or other sum 
adjudged to be paid; 

(b) disqualify the defendant from holding or obtaining 
a licence to drive a motor vehicle; 

(c) treat the offence as other than a first offence unless 
the complainant proves that the defendant has 
previously been convicted of such an offence; 

or 

(d) fail to allow the defendant a reasonable time for the 
payment of any fine or other sum adjudged to 
be paid, 

unless-

(e) the court has first adjourned the hearing of the 
complaint to a time and place appointed; 

(j) not less than fourteen days before the time 
appointed pursuant to paragraph (e) of this 
subsection, the defendant has been personally 
served with a notice informing him of the 
particulars of that conviction and of the time 
and place so appointed and of his rights under 
section 27 d of this Act; 

and 
(g) the defendant, having been personally served with 

a notice pursuant to paragraph (j) of this 
subsection, fails to serve on the clerk of the 
court a notice of application for a re-hearing, 
pursuant to subsection (1) of section 27 d of this 
Act, within seven days of the service of the 
notice upon him. 

(4) Where a defendant, not being a defendant who has 
been personally served with a notice pursuant to paragraph 
(j) of subsection (3) of this section, is convicted after a 
hearing pursuant to subsection (1) of this section, the clerk 
of the court which so convicted the defendant shall, within 
seven days of that conviction, serve by post on the defen
dant a notice setting out the particulars of that conviction 
the penalty imposed, and of the rights of the defendant 
under section 27 d of this Act. 
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(5) Where a defendant, who has been personally served 
with a notice pursuant to paragraph (j) of subsection (3) of 
this section, is convicted after a hearing pursuant to sub
section (1) of this section, the clerk of the court which so 
convicted the defendant shall within seven days after the 
imposition of a penalty in respect of that conviction serve 
by post on the defendant a notice setting out the particu
lars of that conviction and the penalty imposed. 

(6) Notwithstanding anything in this Act or any other 
Act, no order for distress or imprisonment in default of 
payment or a fine or other sum adjudged to be paid by a 
defendant upon conviction after a hearing pursuant to 
subsection (1) of this section shall be enforced against a 
defendant other than a defendant who has been personally 
served with a notice pursuant to paragraph (j) of subsection 
(3) of this section and who has failed to serve the clerk of 
the court with a notice of application for a re-hearing in 
accordance with paragraph (g) of that subsection, unless 
not less than fourteen days before the day on which it is 
proposed to enforce that order the defendant has been 
served personally with a notice setting out the particulars 
of the conviction, the order proposed to be enforced and the 
rights of the defendant under section 27 d of this Act. 
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27 d. (1) A defendant on whom a notice referred to in Be-hearlng of 

paragraph (j) of subsection (3), subsection (4) or subsection complaiDi. 

(6) of section 27c of this Act has been served may, within 
seven days after the day on which that notice was so 
served, by notice in the prescribed form, served by post 
upon the clerk of the court concerned, apply to the court 
for a re-hearing of the complaint. 

(2) Upon the service of a notice of application for a re
hearing of the complaint upon the clerk all proceedings in 
relation to that complaint and in relation to any orders 
made in relation thereto shall be stayed until the question 
of a re-hearing is determined by the court pursuant to 
subsection (4) of this section. 

(3) As soon as practicable after a notice of application 
for a re-hearing has been served on him, the clerk of the 
court concerned shall-

(a) fix a time and place for the hearing of the 
application; 

and 

(b) by notice served personally or by post, whichever 
shall be the most convenient, notify the parties 
of the time and place so fixed. 
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Amendment of 
principal Act, 
•• ~Becog. 
nlzancea taken 
out of court. 
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(4) On the day fixed by the clerk pursuant to subsection 
(3) of this section the court, which need not be formed by 
the same persons who formed the court which adjudicated 
upon the complain~ to which the. aPI!lication f?r a re-hearing 
relates, shall COnsIder the applicatlOn and, if the court is 
satisfied that the summons deemed to have been served 
pursuant to subsection (3) of section 27a of this Act had not 
come to the notice of the defendant a reasonable time before 
the day of hearing appointed therein, the court shall quash 
the conviction on the complaint and any other orders made 
thereon against the defendant and direct that the complaint 
shall be re-heard at a time and place then fixed by the court 
and if the court is not so satisfied then the conviction on the 
complaint and all other orders made thereon against the 
defendant shall stand and be of full force and effect. 

(5) The court before which the complaint is re-heard 
pursuant to a direction under subsection (4) of this section 
shall have power to adjudicate thereon as fully and 
effectually as if-

(a) the summons to the defendant had been served 
personally on the defendant; 

(b) the time and place appointed in the summons were 
the time and place fixed by the court pursuant 
to subsection (4) of this section for the re-hearing 
of the complaint; 

and 

(c) the original hearing of the complaint had not 
occurred. 

5. Section 33 of the principal Act is amended-

(a) by inserting in subsection (1) after the passage "of such 
gaol" the passage", or where any of the parties 
is in an institution as defined in the Social Welfare 
Act, 1926-1965, as amended, before the person in 
charge of such institution"; 

(b) by striking out the word "or" first occurring in the 
proviso to subsection (1) and inserting in lieu 
thereof the passage "member of the police force in 
charge of any police station,"; 

and 

(c) by inserting in the proviso to subsection (1) after t~e 
passage "keeper of a gaol" the passage "or person I!l 
charge of any institution referred to. in thIS 
subsection" . 
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6. The foll?wing. sectiO'n is ena~d and inserted in the ~ent of 

principal Act lmmediately after sectlOn 33b thereO'f:- prlncfpalAct-

33c. (1) Any recO'gnizance O'f bail may be made subject 3tber r di• 

to' t~e cO'nditiO'~s that the defendant will cO'mply with such roe 
requIrements wlth respect to-

(a) his place O'f abO'de or residence; 

(b) the persO'ns with whom he may O'r may not 
assO'ciate ; 

O'r 
(c) any O'ther matters, 

as to' the justice seems necessary O'r desirable. 
(2) Where a justice is satisfied by infO'rmatiO'n given O'n 

O'ath that, O'r as to' any facts which raise a prO'baole pre
sumptiO'n that, a persO'n has failed to' cO'mply with any 
cO'nditiO'n prO'vided fO'r by subsectiO'n (1) O'f this sectiO'n O'f a 
recO'gnizance O'f bail entered into by him, O'r O'n his behalf, 
such justice O'r any O'ther justice may issue a warrant fO'r 
the apprehensiO'n O'f that persO'n and may cO'mmit him to 
gaO'I to be there safely kept, nO'twithstanding his having 
been admitted to' bail as afO'resaid, until he shall be thence 
delivered by due cO'urse O'f law. 

7. SectiO'n 62 O'f the principal Act is amended- Amendment of 
prInc1pal .lot. 

(a) by inserting in subsectiO'n (1) immediately after !"P~O:~' 

and 

paragraph (b) the fO'IIO'wing paragraph:- ~~~~ 
l8auewamm~ 

(ba) UPO'n prO'O'f that the summO'ns was served a orproceed 

reasO'nable time befO're the time thereby U1J(JfW. 

apPO'inted fO'r the defendant's appearance, 
O'rder that the cO'mplaint may be heard 
ex parte and adjO'urn the hearing; O'r; 

(b) by inserting after the present cO'ntents thereO'f (which 
are hereby designated subsectiO'n (1) thereO'f) the 
fO'llO'wing subsectiO'ns :-

(2) At a hearing adjO'urned pursuant to' para
graph (00) O'f subsectiO'n (1) O'f this sectiO'n, the 
CO'urt may prO'ceed ex parte to' the hearing O'f the 
cO'mplaint and subject to sectiO'n 62c O'f this Act 
adjudicate thereO'n as fully and effectually, to all 
intents and purpO'ses, as if the defendant had 
persO'nally appeared befO're it in O'bedience to 
the summO'ns. 

(3) If pursuant to' paragraph (ba) O'f subsectiO'n 
(1) O'f this sectiO'n a hearing is adjO'urned and O'n 
that adjO'urned hearing it is impracticable fO'r the 
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Amendment of 
principal Act. 
a.62b-Powe18 
of court where 
plea of guilty 
entered in 
writing. 

Amendment of 
principal Act, 
a.62c-Power 
of court in the 
absence ofa 
defendant to 
Imprison or 
auspend 
driving licence. 
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special magistrate or justices who so adjourned 
the hearing to continue the hearing the clerk of 
the court shall, with the approval of a special 
magistrate, convene another court which may 
notwithstanding the provisions of section 45 of 
this Act, complete the hearing and determination 
of the complaint. 

S. Section 62b of the principal Act is amended-

(a) by striking out from paragraph (b) of subsection (6) the 
passage "driving licence as provided by the Road 
Traffic Act, 1934-1956" and inserting in lieu thereof 
the passage "licence to drive a motor vehicle" ; 

and 

(b) by striking out subsection (9). 

9. Section 62c of the principal Act is amended-

(a) by striking out from paragraph (a) of subsection (1) the 
passage "driving licence as provided by the Road 
Traffic Act, 1934-1956" and inserting in lieu thereof 
the passage "licence to drive a motor vehicle" ; 

and 

(b) by striking out from subsection (3) the passage 
"driving licence" and inserting in lieu thereof the 
passage "licence to drive a motor vehicle". 

~:::~t of 10. The following heading and section are enacted and 
prinCipal Act- inserted in the principal Act immediately after section 70a 

thereof:-

Court may 
require convlc· 
ted person to 
enter Into 
recognizance. 

Recognizances. 
70ab. (1) Where any person is convicted by the court of 

any offence (whether a simple offence or a minor indictable 
offence) the court may, subject to this section, in addition 
to or in lieu of imposing any penalty which may lawfully be 
imposed, order the defendant to enter into his own recog
nizance, with or without sureties, for keeping the peace or 
being of good behaviour, or both, and for complying with 
such other conditions, if any, as the court may impose. 

(2) If the person referred to in subsection (1) of this 
section-

(a) refuses or fails to enter into the recognizance ; 

or 

(b) refuses or fails to find the sureties. 
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the court may, impose on that person a penalty which, when 
aggregated with the penalty, if any, imposed by the court 
upon conviction for the offence in relation to which the 
convicted person was ordered to enter into his own recogni
zance pursuant to subsection (1) of this section, does not 
exceed the maximum penalty which could have, but for 
this section, been imposed on that person upon conviction 
for that offence. 

11. Section 112 of the principal Act is amended by inserting 
in paragraph (b) of subsection (3) after the passage "him to bail" 
the passage "or certify for his admission to bail". 
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Amendment of 
principal Act. 
s.l12-Ifon 
completion of 
examlnatlon the 
evidence Is not 
thought su1Ii
clent to warrant 
commitment, 
defendant to 
be dlscharaed. 
If considered 
suftl.cient. 
defendant to 
be committed 
or admitted to 
ba.1l. 

12. Section 136 of the principal Act is amended by inserting Amendment of 

in paragraph (a) after the passage "him to bail" the passage "or ~.rI~~!~Ye& 
·f.c hi d ., b '1" of guUty certl y .lOr s a mISSIOn to al . defendant to 

be committed 
or admitted to 
baU for 
sentence. 

13. Section 143 of the principal Act is amended-

(a) by striking out the word "or" occurring at the end of 
paragraph VIII; 

and 

(b) by inserting after paragraph IX the passage
"; or 

Amendment of 
principal Act. 
s. 142-Power 
to admit to 

X . di bl . d . d' baUpersons . any In cta e mIS emeanour not mentlOne In ~~i:';~ with 

paragraphs I to IX (inclusive) of this section". ~~..n ~s-...,....,..nours. 

14. Section 144 of the principal Act and the heading thereto Repeal of s.l44 of principal 
are repealed. Act. 

15. The following section is enacted and inserted in Division Enactmeft of 

IV of Part V of the principal Act immediately after section 150 ~~ct.sACt
thereof :-

150a. (1) Any recognizance of bail may be made subject 3::ro~ondl
to the conditions that the defendant will comply with such =~Z&nce of 

requirements with respect to-
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Amendment of 
principal Act. 
•• 159-Power 
to award costa 
of prosecution. 

Amendment of 
princIpal Act. 
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Amendment of 
principal Act. 
8. 171-Appeal 
to be instItuted 
within one 
month unless 
period 
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(a) his place of abode or residence; 

(b) the persons with whom he mayor may not 
associate ; 

or 

(c) any other matters, 

as to the justice seems necessary or desirable. 

(2) Where a justice is satisfied by information given on 
oath that, or as to any facts which raise a probable pre
sumption that, a person has failed to comply with any 
condition provided for by subsection (1) of this sectio.n of a 
recognizance of bail entered into by him, or on his behalf, 
such justice or any other justice may issue a warrant for the 
apprehension of that person and may commit him to gaol 
to be there safely kept, notwithstanding his having been 
admitted to bail as aforesaid, until he shall be thence 
delivered by due course of law. 

16. Section 159 of the principal Act is amended by striking 
out the passage", notwithstanding that the parties may not be 
bound over by recognizance to prosecute and give evidence, and 
although no committal for trial may take place". 

17. Section 165 of the principal Act is amended by striking 
out the passage "precedent to the right of appeal," and inserting 
in lieu thereof the passage "relating to an appeal,". 

18. Section 171 of the principal Act is amended-

(a) by striking out from subsection (2) the word "Every" 
and inserting in lieu thereof the passage "Except as 
provided in subsection (2a) of this section, every"; 

and 

(b) by inserting immediately after subsection (2) the 
following subsection :-

(2a) Where the Supreme Court is satisfied

(a) that the appellant has done whatever is 
reasonably practicable to institute an 
appeal; 

or 
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(b) that some special reason, not arising from 
the fault of the proposed appellant, 
exists which would justify it so 
extending the period, 

it may extend the period of one calendar month 
referred to in subsection (2) of this section, in 
which case it shall be sufficient compliance with 
that subsection if the appeal is instituted within 
that extended period. 

In the name and on behalf of Her Majesty, I hereby 
assent to this Bill. 

J. W. HARRISON, Governor. 
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