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********************************************************* 

No. 3 of 1986 

An Act to amend the Business Franchise (Tobacco) Act, 1974. 

[Assented to 13 March 1986] 

BE IT ENACTED by the Governor of the State of South Australia, with 
the advice and consent of the Parliament thereof, as follows: 

1. (1) This Act may be cited as the "Business Franchise (Tobacco) Act 
Amendment Act, 1986". 

(2) The Business Franchise (Tobacco) Act, 1974, is in this Act referred 
to as "the principal Act". 

2. (1) This Act shall come into operation on a day to be fixed by 
proclamation. 

(2) The Governor may, in a proclamation fixing a day for this Act to 
come into operation, suspend the operation of specified provisions of this 
Act until a subsequent day fixed in the proclamation, or a day to be fixed 
by subsequent proclamation. 

3. Section 4 of the principal Act is amended-

(a) by inserting before the definition of ··the Commissioner" in sub
section (1) the following definition: 

"annual retail tobacconist's licence" means a retail tobac
conist's licence that is renewable on an annual basis:; 

(b) by striking out the definition of "licence" in subsection (l) and 
substituting the following definition: 

··licence" means a retail tobacconist's licence (whether annual 
or monthly), a wholesale tobacco merchant's licence or 
a group wholesale tobacco merchant's licence:; 

(c) by inserting in subsection (1) after the definition of ··licensee" the 
following definition: 

··monthly retail tobacconist's licence" means a retail tobac
conist's lic..ence that is renewable on a monthly basis:; 
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(d) by striking out from paragraph (a) of the definition of "relevant 
period" in subsection (1) the passage "in relation to a" and 
substituting the passage "in relation to an annual"; 

(e) by inserting in paragraph (b) of the definition of "relevant period" 
in subsection (1) after the passage "in relation to" the passage 
"a monthly retail tobacconist's licence,"; 

(f) by inserting in the definition of "retail tobacconist's licence" in 
subsection (1) after the word "means" the passage "an annual 
retail tobacconist's licence or a monthly retail tobacconist's 
licence, being"; 

and 

(g) by inserting after subsection (6) the following subsection: 

(6a) A retail tobacconist's licence in force immediately 
before the Business Franchise (Tobacco) Act Amendment 
Act, 1986, shall, upon the commencement of that Act, be 
deemed to be an annual retail tobacconist's licence. 

4. Section 8 of the principal Act is amended-
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(a) by striking out the penalty provision from subsection (2) and r:: 
substituting the following penalty provision: 

Penalty: $5 000.; 

and 

(b) by striking out the penalty provision from subsection (4) and 
substituting the following penalty provision: 

Penalty: $500. 

s. The following section is inserted in Part 11 of the principal Act after Insertion of new 
section 8: s. Sa. 

8a. (1) If a justice of the peace is satisfied, on information on Warrant to enter 

oath laid by the Commissioner, that there is reasonable ground for =mS:=h 
suspecting that there are in certain premises records. that are relevant 
to the administration of this Act, the justice may issue a warrant 
authorizing an Inspector, together with any other person named in 
the warrant-

(a) to enter those premises (using such force as is necessary 
for the purpose); 

(b) to search the premises and to break open and search any
thing in the premises in which records may be stored or 
concealed; , 

(e) to take possession of, and secure against interference, any 
records that appear to be relevant to the administration 
of this Act; 

and 

(d) to deliver any records, possession of which is so taken, into 
the possession of the Commissioner. 

(2) Where a person takes possession of records under this section, 
that person or a person to whom they are subsequently delivered-
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(aJ may retain possession of the records for such period as is 
necessary to enable them to be inspected, and copies of, 
or extracts from, them to be made or taken by or on 
behalf of the Commissioner; 

and 

(b) while any such record is in the Commissioner's possession, 
shall permit a person who would be entitled to inspect 
the record if it were not in the Commissioner's posses
sion to inspect the record at any reasonable time. 

(3) Where a person has a lien on records, nothing done under 
this section in relation to the records prejudices the lien. 

(4) A person shall not oppose or obstruct any person acting in 
the execution of a warrant under subsection (1), or assisting in the 
execution of such a warrant. 

Penalty: $10 000. 

(5) The powers conferred by this section are in addition to, and 
not in derogation of, any other powers conferred by law. 

6. Section 9 of the principal Act is amended-

(a) by striking out the penalty and default penalty provisions from 
subsection (1) and substituting the following penalty and default 
penalty provisions: 

and 

Penalty: $20 000. 
Default Penalty: $2000.; 

(b) by striking out the penalty and default penalty provisions from 
subsection (2) and substituting the following penalty and default 
penalty provisions: 

Penalty: $20 000. 
Default Penalty: $2 000. 

7. Section 10 of the principal Act is amended-

(a) by striking out the penalty provision from subsection (1) and 
substituting the following penalty provision: 

Penalty: $20 000.; 

and 

(b) by striking out the penalty provision from subsection (3) and 
substituting the following penalty provision: 

Penalty: $2 000. 

8. Section 11 of the principal Act is amended-

(a) by striking out from paragraph (b) of subsection (1) the passage 
"a retail" and substituting the passage "an annual retail"; 

(b) by inserting in paragraph (b) of subsection (1) after the passage 
"wholesale tobacco merchant's licence" the passage "or a group 
wholesale tobacco merchant's licence"; 
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(c) by inserting after paragraph (h) of subsection (1) the following 
paragraph: 

and 

(c) for a monthly retail tobacconist's licence

(i) a fee of.-

and 

(A) in the case of a grant of such a lic
ence-$10; 

or 

(B) in the case of a renewal of such a 
licence-$2; 

(ii) an amount equal to 25 per centum of the value 
of tobacco sold by the applicant in the course 
of tobacco retailing during the relevant period 
(other than tobacco purchased in the course 
of interstate trade from the holder of a whole
sale tobacco merchant's licence or a group 
wholesale tobacco merchant's licence).; 

(d) by striking out from subsection (6) the passage "a retail" and 
substituting the passage "an annual retail". 

9. Section 13 of the principal Act is amended by striking out the penalty Amendment of 

provision from subsection (3) and substituting the following penalty provi- ~issioner 
sion: 

Penalty: $15 000. 

10. Section 15 of the principal Act is amended-
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(a) by striking out from subsection (1) the passage "a retail" twice :;=:'::":
occurring and substituting, in each case, the passage "an annual 
retail"; 

and 

(h) by striking out from subsection (2) the passage "a retail" and 
substituting the passage "an annual retail". 

11. Section 16 of the principal Act is amended- Amendment of 
.. 16-

(a) by striking out from subparagraph (ii) of paragraph (c) of subsec- Licences. 

tion (1) the passage "a retail" and substituting the passage "an 
annual retail"; 

(h) by striking out from paragraph (h) of subsection (2) the passage 
"a retail tobacconist's licence" and substituting the passage "an 
annual retail tobacconist's licence, or a monthly retail tobac
conist's licence"; 

and 

(c) by inserting after subsection (2) the following subsection: 

(2aa) The Commissioner, in granting a retail tobac
conist's licence, has an absolute discretion (irrespective of 
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the terms of the application) to grant either an annual retail 
tobacconist's licence or a monthly retail tobacconist's licence. 

12. Section 17 of the principal Act is amended-

(a) by striking out from subsection (1) the passage "A retail" and 
substituting the passage "An annual retail"; 

(b) by striking out from subsection (1a) the passage "and a group 
wholesale tobacco merchant's licence" and substituting the pas
sage ", a group wholesale tobacco merchant's licence or a 
monthly retail tobacconist's licence"; 

(e) by inserting after subsection (lb) the following subsections: 

and 

(le) The Commissioner has an absolute discretion to 
deal with an application for the renewal of a monthly retail 
tobacconist's licence as if it were an application for the 
renewal of an annual retail tobacconist's licence. 

(1 d) Where the Commissioner proposes to renew a 
monthly retail tobacconist's licence as an annual retail tobac
conist's lic~nce pursuant to subsection (le), the Commis
sioner shall, in assessing the fee payable for the annual 
licence, take into account any amount paid in respect of the 
renewal of the monthly licence pursuant to section 11 (l) 
(e) (ii) during the relevant period for the annual licence.; 

(d) by striking out from subsection (2) the passage "a retail" and 
substituting the passage "an annual retail". 

13. Section 18 of the principal Act is amended-

(a) by striking out from subsection (1) the passage "a retail" and 
substituting the passage "an annual retail"; 

(b) by inserting after subsection (1) the following subsection: 

and 

(la) The Commissioner has an absolute discretion to 
revoke an annual retail tobacconist's licence, by notice in 
writing given to the holder of the licence, and to grant to 
that person, upon payment of the fee assessed by the Com
missioner in accordance with this Act, a monthly retail tobac
conist's licence.; 

(e) by striking out from paragraph (a) of subsection (2) the passage 
"a retail" and substituting the passage ""an annual retail". 

14. Section 21 of the principal Act is amended by striking out the 
penalty provision from subsection (1) and substituting the following penalty 
provision: 

Penalty: $8 000. 

15. Section 22 of the principal Act is amended by inserting after sub
section (1) the following subsection: 

(1 a) Subsection (1) (a) does not give an applicant a right of appeal 
against an exercise of the Commissioner's discretion, on an applica-
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tion for a retail tobacconist's licence, to grant either an annual retail 
tobacconist's licence or a monthly retail tobacconist's licence. 

16. Section 24 of the principal Act is amended by striking out from 
paragraph (b) of subsection (6) the passage "a retail" and substituting the 
passage "an annual retail". 

17. Section 25 of the principal Act is repealed and the following section 
is substituted: 

25. A person shall not divulge or communicate information that 
is or was acquired by reason of the person being, or having been, 
employed in, or in connection with, the administration of this Act, 
except in the following circumstances: 

(a) with the consent of the person from whom the information 
was obtained; 

(b) in connection with the administration of this Act; 

(e) to an officer of the Commonwealth, or of a State or Ter
ritory of the Commonwealth, employed in the admin
istration of laws relating to taxation or to the licensing 
of persons to carry on the business of selling tobacco; 

(d) to the Commissioner for Corporate Affairs; 

or 

(e) for the purpose of legal proceedings under this Act. 

Penalty: $10 000. 

18. Section 26 of the principal Act is amended-

(a) by striking out the penalty provision from subsection (1) and 
substituting the following penalty provision: 

Penalty: $15 000.; 

and 

(b) by striking out the penalty provision from subsection (2) and 
substituting the following penalty provision: 

Penalty: $15 000. 

19. Section 27c of the principal Act is amended-

(a) by striking out the penalty provision from subsection (1) and 
substituting the following penalty provision: 

Penalty: $8 000.; 

and 

(b) by striking out the penalty provision from subsection (2) and 
substituting the following penalty provision: 

Penalty: $15 000. 
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10. Section 32 of the principal Act is amended by striking out from 
paragraph (b) of subsection (2) the passage ''two hundred dollars" and 
substituting '~2 000". 

11. The headiIlJ to Schedule 1 of the principal Act is amended by 
inserting after the word "LICENCES" the passage '\ OROUP WHOLESALE 
TOBACCO MERCHANT'S LICENCES AND MONTHLY RETAIL 
TOBACCONIST'S LICENCES·'. 

In the name and on behalf of Her Majesty. I hereby assent to this Bill. 

D. B. DUNSTAN, Governor 


