
ANNO VICESIMO 

GEORGII \1 REG.IS. 
A.D. 1929.· 

*****************~.***************************************** 

No. 1929. 
An Act to consolidate and amend the Law relating to 

Parliamentary Elections, and for purposes incidental 
thereto. 

[A ssented to, December I2th, I929.] 

BE it Enacted by the Governor of the State of South Australia, 
with the advice and consent of the Parliament thereof, as 

follows: 
,PART I. 

PRELIMINARY. 
1. This Act may be cited as the" Electoral Act, 1929." 

2. This Act shall come into operation on a date to be fixed by 
proclamation. 

3. (I) The Acts mentioned in the First Schedule are repealed. 
(2) Every appomtment, division, subdivision, Assembly polling 

place, Assembly electoral roll, regulation, rule of Court, notice, pro
ceeding, arrangement and other matter and thing duly appointed, 
made, commenced, or done under the Acts hereby repealed and in 
force, current, operative, or pending at the commencement of this Act 
shall, subject to this Aet, be of the same force or effect in all 
respects as if this Act had been in force when they were appointed, 
made, commenced, or done and they had been respectively appointed, 
made, commenced, or done hereunder. 

(3) Every Council subdistrict existing at the commencement of 
this Act shall be deemed to be a subdivision of a Council district 
under this Act. 

(4) The Council roll for every such subdistrict existing at the 
commencement of this Act shall be deemed to be the roll for the 
Council subdivision constituted pursuant to this section by that 
subdistrict. (5) Every 
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(5) Every polling9 place'9"for""an Assembly subdivision existing at 
the commencement of this Act shall also be:a polling place for the 
con-esponding Council!subdivision. 

4. This Act is divided into Parts as follows :-
PART 
PART 
PART 
PART 
PART 

( .. 
PART 
PART 
PART 
PART 
PART 
PART 
PART 
PART 

I.-Preliminary: 
Il.-Administration. 

IlL-Subdivisions and Pol1jng Places. 
Iv.-Electoral Rolls. 
v.-Enrolment. 

vI.-Objections. 
vIl.-Appeals. 

VIIl.-W rits for Elections. 
IX.-N ominations. 
x.-V oting by Post. 

XI.--Polling. 
xIl.-Scrutiny. 
XIlI.--The Return of the \Vrit. 

PART xIv.-Electoral Expenditure. 
PART xv.-Offences and Penalties. 
PART xVI.-Disputed Returns. 
PART xVIl.-Supplementary. 

5. In this Act unless the context otherwise requires
" Assembly" means House of Assembly: 
" Assembly district" means electoral district tor the return of 

members to serve in the Assembly: 
" Assembly elector" means a person whose name appears as an 

.elector on the electoral roll for an Assembly district: 
"British subject" includes naturalised as well as natural born 

British subject: 
" Candidate" in Parts II., XIV., and XV. includes any person 

who within three months before the day of election 
announces himself as a candidate for election as a member 
of the Assembly or the Council: 

" Council" means the Legislative Council: 
.. Council district" means an electoral district for the return of 

members to serve in the Council: 
., Council elector" means a person whose name appears as an 

elector on the electoral roll for a Council district: 
" District" means Assembly or Council district : 
"Division" means electoral division of a Council district: 
" Election" means election of a member or members to serve in 

the Counuil or Assembly: 
" Elector" means a Council elector or an Assembly elector: 

" House" 
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" House" means House of Parliament: 
" TJocal governing body" means the Council of a Municipality 

or a District Council: 
" Naturalised " means naturalised under the law of the United 

Kingdom or of the Commonwealth: 
" Officer" means any officer appointed under this Act or 

exercising any power or discharging any duty under this 
Act: 

"Presiding officer:' means the officer for the time being presid
ing and taking the poll at any polling place on the day of 
an election: 

"Registrar" means Electoral Registrar appointed under this 
Act: 

"Returning officer" means returning officer for any district: 
" Subdivision" means subdivision of an Assembly district or 

of a division of a Council district. 

PART II. 
ADMINISTRATION. 
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PART I. 

Pmrr n. 

6. (1) There shall be a returning officer for the State who shall be ::;~:iS~::~:~ 
appointed by the Governor and shall be responsible under the deputy. 

Minister for the execution of this act. 

(2) The Governor may appoint a deputy returning officer for the 
State who, under the control of the returning officer for the Sta.te, 
shall perform such duties as the latter directs, and in case of the 
illness, absence, or other temporary incapacity of the returning 
officer for the State shall act in his name and on his behalf and 
while so acting shall have and may exercise all the powers, duties, 
and functions of the returning officer for the State. 

971, 1908, ss. 24,25. 

7. (1) There shall be a returning officer for every district who Returning omeen. 
shall be appointed by the Minister on the recommendation of the Ibid., ss. 27, 29. 

returning officer for the State. 

(2) Each returning officer shall be resp~msible, subject to the 
direction of the returning officer for the State, for the execution 
of this act in his district. 

(3) The returning offi.cer for each Assembly district shall also be 
the deputy returning officer for the division constituted by that 
Assembly district. . 

8. (1) The Minister may, on the recommendation of the returning Assistant returning 

h S 
.. . ffi . h officers and tem-

officer for t e tate, appomt asSIstant returmng 0 cers to assIst t e porary assistants. 

returning officers. Ibid. 88. 280 33. 

(2) An assistant returning officer may be appointed to exercise 
within or for any portion of a district, subject to the control of the 
returning officer, all the powers of a returning officer except those 
relating to postal voting. 

(3) The 
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(3) The Minister may, on th.e recommendation of the returning 
officer for the State, appoint any temporary officers necessary for 
the due administration of this Act. 

9. The Minister may on the recommendation of the returning 
officer for the State, appoint Electoral Registrars to keep the 
Assembly rolls for specified subdivisions. 

10. If any returning officer, assistant returning officer, presiding 
officer, or temporary officer is from any cause incapable of acting, 
the returning officer for the State may appoint some person to 
perform the duties of the office during the period of incapacity. 

Disqualification for 11. No candidate and no person holding any official position in 
office. any political organisation or on any election committee shall be 

. Ibid., s. 35. appointed an officer, and if any officer becomes a candidate or 
accepts any such position he shall thereby vacate his office. 

Duty of officers to 
keep forms. 

Ibid., s. 37. 
1446, 1920, s. 9. 

PA8T m. 

Subdivisions and 
polling places. 
Subdivisions. 

971, 1908, s. 40. 

Polling places. 
971, 1908, s. 44. 
1446, 1920, s. 16. 

Changes in 1'011 
when subdivision. 
created. 
1446, 1920, 8. 18. 

12. Every returning officer and Registrar shall keep all necessary 
electoral forms and without fee supply the same to the public and 
assist the public in their proper use. 

PART III. 
SUBDIVISIONS AND POLLING PLACES. 

13. (1) The Governor may by proclamation divide any Assembly 
district into subdivisions and may in like manner alter the 
boundaries of any subdivisions. 

(2) The subdivisions of an Assembly district shall be the sub
divisions of the Council division constituted by that Assembly 
district. 

14. (1) The Minister may by notice in the Gazette
(a) appoint a chief polling place for each district: 
(b) appoint any other polling places for each district: 
(0) declare any polling places to be the polling places for any 

specified subdivision: 
(d) abolish any polling place. 

(2) No polling place shall be abolished after the issue of the writ 
and before the time appointed for its return: Provided that if the 
Minister on a certificate frorp. the returning officer for the State 
considers it to be impracticable to take the poll at any polling place 
he may by notice in the Gazette close that polling place for the pur
pose of the election. 

15. When . an Assembly district is divided into subdivisions or 
the boundaries of such a district or subdivision are altered, or a new 
subdivision is proclaimed, the changes thereby rendered necessary 
for the transfer of the names of electors from one roll to another roll 
shall be made in the prescribed manner. 

PART 
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PART IV. PART IV. 

ELECTORAL ROLLS. 
16. (1) There shall be a roll for each district. 

Electoral rolls. 

Rolls. 

(2) There shall be a separate roll for each subdivision. 971, 1908, s. 46. 
1446, 1920, B. 20. 

(3) The rolls for all the subdivisions in a district shall together 
fonn the roll for the district. 

17. The rolls may be in the prescribed form and shall set out the FI'Jrm of rolll. 
surname, Christian names, place of living, occupation or other Com., s. 31. 
prescribed particulars, and any further particulars which are 
prescribed. 

18. (1) The Governor may arrange with the Governor-General of Arrangement with 

h C I h f h . 1 . . d . . f Commonwealth for t e ommonwea t or t e preparatIon, a teratlOn, an revISIon 0 keeping Assembly 
the Assembly rolls in any ·manner consistent with the provisions rolls. 
of this Act jointly by the State and the Commonwealth to the intent 971, 1908, B. 48. 

that those rolls may be used as electoral rolls for both the Common-
wealth elections and State Assembly elections. 

(2) When any such arrangement has been made the rolls may 
contain for the purpose of Commonwealth elections-

(a) the names and descriptions of persons who are not entitled 
to be enrolled thereon as Assembly electors of the State 
provided that it is clearly indicated that those persons 
are not enrolled thereon as State electors; 

(b) distinguishing marks against the names of persons enrolled 
as State Assembly electors to show that those persons are 
or are not also enrolled as Commonwealth electors; and 

(c) any other particulars. 

(3) If any such arrangement ceases to operate, the rolls then in 
existence shall as altered from time to time be the rolls of Assembly 
electors until superseded by new rolls under this Act. 

19. (1) New rolls for any subdivision or district shall be prepared New rolls. 
whenever directed by proclamation. Ibid., s. 50. 

(2) Any such proclamation may give any necessary directions for 
the preparation of the rolls. 

(3) When new rolls have been prepared the Minister may, by 
notice in the Gazette, fix a day on which the new rolls shall come 
into operation. The new rolls shall come into operation accordingly. 

20. Subject to this Act the rolls shall be conclusive evidence of Conelusiveness of 
the right to vote of the electors enrolled thereon and shall not be rolls. 
questioned except in accordance with Part VI. 971,1908, s. 53. 

21. (1) The rolls shall be printed whenever the Minister directs. Printing of rolla. 

(2) Supplementary rolls setting out the additions since the last ~~~' ;~::. 28 
previous print of the rolls shall be wherever practicable printed.· ,.' ,s. . 
immediately before every general election and at such other times as 
the Minister directs. 22. Where 
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22. Where objections have been lodged or notices of objection 
have been issued and action in respect of those objections or notices 
has not been completed prior to the day on which new rolls come into 
operation the objections or notices shall have effect in relation to 
the' new rolls as if those rolls had been in existence when the 
objections were lodged or the notices issued. 

23. The date to which any print of a roll or supplementary roll is 
made up shall appear on that roll or supplementary roll. 

24. (1) Every public officer in the service of the State or of any 
local governing body and every occupier of a habitation shall, upon 
application, furnish to the retul'lling officer for the State or to any 
officer acting under his direction any information which he requires 
in connection with the preparation, maintenance, or revision of the 
rolls. . 

(2) Every city clerk, town clerk, or district clerk shall, on the 
request of the returning officer for the State, furnis.h. him with a copy 
of the assessment book prepared for the local governing body of 
which he is clerk. . 

The returning officer for the State may, in his discretion, pay a 
reasonable fee for any such list. 

25. (1) The returning officer for the State shall, as soon as possible 
after the issue of the writ for a Council election, supply to every 
.returning officer and deputy returning officer concerned in the election 
a copy of the electoral 'roll for each subdivision within his division. 
Every copy shall be signed and certified by the returning officer for 
the State and for the purposes of the election be deemed to be the 
roll for the subdivision to which it relates. 

(2) Every Registrar shall, as soon as possible after the issue of the 
writ for an election for any Assembly district comprising subdivisions 
for which he keeps the rolls, supply to the returning officer for that 
district a copy of the eleotoral roll for every subdivision within that 
district and for which he is Registrar. Every copy shall be signed 
and certified by the Registrar and for the purposes of the election be 
deemed to be the roll for the subdivision to which it relates. 

(3) Every Registrar shall, whenever required by the returning 
officer for the State so to do, supply to the said returning officer a copy 
of the electoral roll for any subdivision for which he acts as Registrar, 
setting forth the additions and alterations since the last print of the 
said roll up to such date as is specified by the said returning officer. 
The copy shall be signed and certified by the Registrar. 

Public inspection 26. (1) Every roll kept by the returning officer for the State or a 
;:lro!~s~8 61 62 Registrar shall be open for public inspection at the office of the 
1446, ~9~0:s~. 32 .. returni~g o~cer for t~e St!l'te o~ Registrar, as the case may be, at all 

converuent tImes durmg hIS ordmary office hours. 

(2) The last print of the roll for any Assembly district, and for 
the Council district of which that Assembly district forms part, shall 

be 
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be open for public inspection at the office of the returning officer 
for that Assembly district, and the last print of the roll for. an 
Assembly or Council subdivision shall be open for public inspectIOn 
at every post office, police station, and institute within the meaning 
of the Public Library, Museum. and Art Gallerv, and Institutes 
Act, 1909, and the office of every local governing"body within that 
subdivision. 

(3) No fee shall be charged for the inspection of any roll. 

(4) The last print of the roll of any subdivision or district shall be 
obtainable from the returning officer for the State upon payment of 
the price prescribed. 

7 

27. (1) No roll shall be invalidated because it does not comply Validity of ro1I8. 

with this Act or because of any error in copying or printing it. 971, 1908,88.64,65. 
1446, 1920, 88. 33, 

(2) A misnomer or inaccurate description of any person, place, or 34. 

thing in any roll shall be immaterial so long as the misnomer or 
inaccuracy does not prevent the roll from being understood. 

PART V. 
ENROLMENT. 

28. (1) Names shall be placed upon rolls pursuant to claims for 
enrolment or claims for transfer of enrolment. 

(2) Any person qualified for enrolment as a Councilor Assembly 
elector who lives in a subdivision and has so lived for a period of 
one month last past shall be entitled to have his name placed on the 
Councilor as the case may be Assembly roll for that subdivision. 

(3) Any elector whose name is on any roll for a subdivision and 
who lives in any other subdivision and has so lived for a period 
of one month last past shall be entitled to have his name transferred 
to the corresponding roll for the subdivision in which he lives: 
Provided in the case of a Council elector that he possesses the 
qualification required by law. 

( 4) No person is entitled to have his name placed on more than 
one roll for the same House nor on any roll other than the roll for 
the subdivision in which he lives. 

29. (1) Any person entitled to enrolment on an Assembly roll or 
transfer of enrolment from the Assembly roll for one subdivision to 
the Assembly roll for another subdivision may apply therefor by 
sending a claim in the prescribed form to the Registrar for the 
subdivision in which he lives. 

(2) Every claim shall be filled in in accordance with the directions 
printed thereon. 

PART V. 

Enrolment. 

1446, 1920, 8. 40. 
Com., 88. 40 41. 

Claims for enrol· 
ment on Ass.embly 
rolls. 

Cf. ibid., s. 42. 

30. Any person enrolled on a Council roll who changes his place Change of address 
of living to another address in the same subdivision may, if after the by Council elector. 

change 
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change of address, he remains qualified as a Council elector, apply for 
change of enrolment by sending a claim in the prescribed form to 
the returning officer for the State. 

31. Upon the receipt of a claim for enrolment on an Assembly roll 
or transfer of enrolment from the Assembly roll for one subdivision 
to the Assembly roll for another subdivision the Registrar shall-

(a) note on the claim the date of its receipt by him; and 

(b) if the claim is in order and he is satisfied that the claimant 
is entitled to be enrolled forthwith-

(i.) enter on the subdivision roll the name of the 
claimant and the particulars relating to him ; 

(ii.) notify the claimant in the prescribed form that he 
has been enrolled; and 

(iii.) in the case of a transfer of enrolment give notice of 
the transfer to the Registrar keeping the sub
division roll from which the elector's name hag 
been transferred. . 

(2) The Registrar keeping the subdivision roll from which an 
elector's name has been transferred shall, on receipt of notice of the 
transfer, remove the elector's name from the roll kept by him. 

32. (1) The Registrar, on receipt of a claim for enrolment on an 
Assembly roll or transfer from one Assembly roll to another, shall, 
if he is not satisfied that the claimant is entitled to be enrolled in 
pursuance of the claim forthwith-

(a) refer the claim, with such observations as he thinks proper, 
to the returning officer for his decision; and 

(b) send to the claimant a notification in the prescribed form 
that the daim has been so referred. 

(2) After the returning officer has made such inquiry as may be 
necessary,to enable him to decide the claim, he shall forthwith 
return the claim to the Registrar, and notify the Registrar of his 
decision, and, if he decides to reject the claim, the reason for such 
decision. 

(3) If the returning officer decides that the claimant is entitled to 
enrolment pursuant to the claim, the Registrar shall forthwith enrol 
the claimant, and send to him a notification in the prescribed form 
that he has been so enrolled. 

(4) If the returnnlg officer decides that the claimant is not 
entitled to enrolment pursuant to the claim, the Registrar shall 
forth with send to the claimant a notification in the prescribed form 
that his claim has been rejected, specify the reason for the rejection, 
and advise the claimant that he is entitled, at any time within one 
calendar month after the receipt of the notification, to appeal to a 
Court of summary jurisdiction for an oreler direetil}g that his name 
be added to the roll. 33. Any 
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33. Any person entitled to enrolment on a Council roll or transfer Claims for 

of enrolment from one Council roll to another may apply therefor by ~~~~~~~l~: 
sending a claim in the prescribed form to the returning oificer for 971 1908 s. '67. 
the State. Every claim shall be filled in in accordance with the ' , 
directions printed thereon. 

34. Upon receipt of a claim for enrolment on a Council roll or 
transfer of enrolment froIp. one Council roll to another the returning 
officer for the State shall-

(a) note on the claim the date of its receipt by him; and 

(b) if the claim is in order and he is satisfied that the claimant is 
entitled to be enrolled forthwith-

(i.) enter on the subdivision roll the name of the claimant 
and the particulars relating to him; 

(ii.) notify the claimant in the prescribed form that he has 
been enrolled; and 

(iii.) in the case of transfer of enrolment enrol the applicant 
on the subdivision roll to which he applies to be 
transferred and remove his name from the roll upon 
which he was previously enrolled. 

35. (1) The returning officer for the State on receipt of a claim 
for enrolment on a Council roll or transfer from one Council roll to 
another shall, if he is not satisfied that the claimant is entitled to 
be enrolled in pursuance of his claim, forthwith make such inquiry 
as is necessary to enable him to decide the claim. . 

(2) If the returning officer for the State decides that the claimant 
is entitled to enrolment pursuant to the claim he shall forthwith 
enrol the claimant. 

(3) If the returning officer for the State decides that the claimant 
is not entitled to enrolment pursuant to the claim he shall forthwith 
send him a notification in the prescribed form that his claim has 
been rejected, specify the reason for the rejection and advise the 
claimant that he is entitled at any time within one calendar month 
after receipt of the notification to appeal to a Court of summary 
jurisdiction for an order directing that his name be added to the 
roll. 

Procedure on 
receipt of claim 
for enrolment on 
Council roll. 
1147, 1913, s. 11. 

Determination of 
claim for enrol
ment on Council 
roll. 
971, 1908, s. 76. 

36. (1) Every person claiming enrolment or transfer of enrolment Evidence in • 
shall supply the returning officer for the State in the case of a cl~im support of elalln. 

for enrolment on the Council roll, and the Registrar in the ease of a New. 

claim for enrolment on the Assembly roll, with any evidence in 
support of his claim which that officer demands. 

(2) If the evidence so demandad is not furnished the name of the 
claimant shall not be entered on the roU or transferred, as the case 
may be. 

B-1929 31. Notwithstanding 

9 
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1446, 1920, s. 39. 
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1446, 1920, s. 41. 
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37. Notwithstanding the other provisions of this Act claims for 
enrolment or transfer of enrolment which are received by the return. 
ing offi~er for the State or the Registrar after the issue of the writ 
for an election shall not be registered until after the close of the 
polling at that election. 

3S. (1) In addition to the other powers of alteration conferred by 
this Act the returning officer fOJ: the State may at any time, and 
notwithstanding the issue of the writ for an election, alter any Council 
roll, and a Registrar may alter any Assembly roll kept by him by-

(a) correcting any mistake or omission in the particulars of the 
enrolment of an elector: 

(b) altering, subject to section 30, on the written application of 
the elector, the original name, address, or occupation of 
the elector on the same subdivisional roll : 

(c) removing the name of any deceased elector: 

(d) striking out the superfluous entry where the name of the 
same elector appears more than once on the same sub· 
divisional roll : 

(e) reinstating any name removed by mistake as the name of a 
deceased elector: 

(j) reinstating any name removed as the result of an objection 
if the returning officer for the State or the Registrar, as 
the case may be, is satisfied that the objection was based 
on a mistake as to fact and that the person objected to 
still retains and has continuously retained his right to the 
enrolment in respect of which the objection was made: 

(g) reinstating any other name removed by mistake: 
(h) removing from the roll the name of any elector if the 

returning officer for the State or the Registrar, as the 
case may be, is satisfied that the elector has ceased to be 
qualified for enrolment on that roll and has secured 
enrolment on another roll, or in the case of a Council 
elector has ceased to be qualified as an elector: Provided 
that where the said returning officer or Registrar removes 
any such name he shall send by post to the elector whose 
name is removed notice of the fact: Provided also that 
a Registrar shall only remove a name pursuant to this 
paragraph by direction of and upon receiving a certificate 
from the returning officer for the State. 

(2) Where the name of an elector has, pursuant to a claim, been 
incorrectly placed on the roll for a subdivision other than the sub
division in which he was living at the date of the claim. and the 
elector was entitled on that date to have his name placed on the roll 
for the subdivision in which he was living, the returning officer for 
the State or Registrar may. if the subdivisions are in the same 
district, trans~er the name of the elector from the roll for the sub
division for which he is enrolled to the roll for the subdivision in 
which he lives. 39. Every 
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39. Every alteration of a roll shall be made in such manner that 
the original entry shall not be obliterated and the reason for the 
alteration and the date thereof shall be set against the alteration 
together with the initials of the returning officer for the State or the 
Registrar making the alteration. 
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PART V. 

Alterations to b. 
initialled. 
911, 1908, s. 78. 

40. The Registrar-General of Births, Marriages, and Deaths, shall GDuty of Reg~trar-
t · bl ft h b " f h th t enera! of Buths, as soon as prac lca e a er t e egmnmg 0 eac mon or a any Marriages, and 

other times arranged with the returning officer for the State- Deaths. 

(a) forward to the returning officer for the State a list of the 1446,1920, s. 43. 

names, addresses, occupations, ages, sexes, and dates of 
death of all persons of the age of twenty-one years or 
upwards whose deaths have been registered during the 
preceding month: 

(b) forward to the returning officer for the State particulars of 
aU marriages of women of the age of twenty-one years 
or upwards which have been registered in the State 
during the preceding month. 

41. The Comptroller of Prisons shall, as soon as practicable after 
the beginning of each month, forward to the returning officer for the 
State a list of the names, addresses, occupations, and' sexes of all 
persons who during the preceding month have been convicted in the 
State and are under sentence for any offence punishable by im-
prisonment for one year or longer. 

• 

Duty of 
Comptroller of 
Prisons. 
1446, 1920, B. 43. 

42. The returning officer for the State shall, upon receipt of Duty of returning 
. information pursuant to either of the last two sections, take action officer on receipt 
to effect such alterations of the rolls in accordance with this Act as of information. 

Ibid. 
are necessary. 

PART VI. 
OBJECTIONS. 

43. (1) The returning officer for the State shall object to any 
name which is on a Council roll and which he has reason to believe 
ought not to be retained on the roll. 

(2) The Registrar keeping an Assembly roU for any subdivision 
shall object to any name which is on that roll and which he has 
reason to believe ought not to be retained 011 that roll. 

PART VI. 

Objections by 
officers. 
911, 1908, s. 80. 
1446, 1920, s. 44. 

44. (1) Any other person may object to any name on any roll Obje.tions by 

hi h h I · h b . d h II other persons. 
W C e c anns oug t not to .e retaIne on t at ro . Ibid. 

(2) Every such objection against any name on a COWlCil roll shall 
be lodged with the returning officer for the. State and every such 
objection against any name on an Assembly roll shall be lodged with 
the Registrar keeping that roll. 

(3) At the time of lodging an objection under this section the 
objector shall deposit with the returning officer for the State, or the 
Registrar, as the case may be, ·the sum of Five Shillings which shall 
be forfeited to the King if the objection is held by the said returning 
officer or the Registrar to be frivolous. 45. Every 
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PART VI. 

Form of objection. 
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45. Every objection shall be in writing and shall set forth the 
grounds of the objection and shall be signed by the persoll making 
the objection, and may be in the prescribed form. 

46. (1) When an objection is made by, or lodged with, the 
returning officer for the State or a Registrar he shall forthwith give 
notice of the objection to the person objected to. 

(2) The notice may be in the prescribed form and may be served 
by being posted to the place of abode for the time of the person 
objected to if that place of abode is known to the officer giving the 
notice or if the place of abode is not known then to the place of 
living appearing on the roll . 

(3) An objection on the ground that a person does not live in the 
subdivision for which he is enrolled shall not be good unless it alleges 
that the person objected to does not live in the subdivision and has 
not so lived for at least one month last; past. 

47. The person objected to may orally or in writing in the pre
scribed manner answer the objection. 

48. (1) The returning officer for the State or, as the case may be, 
the Registrar to whom an objection is made-

(a) shall determine the objection forthwith on receipt of the 
answer of the person objected to or if no answer is 
received within a period of twenty days after posting the 
notice then after the expiration of that period; and 

(b) if it appears that the person objected to is not entitled to be 
enrolled on the roll in respect of which the objection 
has been made shall remove the name of that person 
from the roll. 

(2) No name shall be removed from a roll pursuant to this section 
after the issue of the writ for an election and befOJ~e the close of the 
polling at the election. 

(3) If any objection lodged by any person other than an officer is 
held to be frivolous the person objected to shall be entitled to such 
reasouable allowance not exceeding Five Pounds as the said returning 
officer for the State thinks fit to award. 

(4) In default of payment the sum awarded may be recovered by 
the person objected to in any Civil Court as a debt due by the 
objector. 

49. (1) Any person-

PART VII. 

APPEALS. 

(a) who has sent or delivered to the .returning officer for the 
State or a Registrar a claim for enrolment or transfer of 
enrolment and who . has not been enrolled pursuant 
~hereto; or (b) whose 
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(b) whose name has been removed from a roll pursuant to 
an objection; or 

(c) who has made an objection which has been determined 
adversely to him, 

may appeal against the decision. 

(2) Every appeal shall be made not later than one month after 
the receipt of the notice of the rejection of the claim or the notice 
of the determination of the objection, as the case may be, and shall 
be made ip. the prescribed manner to a Court of summary juris
diction. 

(3) Where the application relates to a decision upon an objection 
tbe appellant shall as prescribed serve the objector or the person 
objected to, as the case may be, with notice of the appeal and 
the person so served may appear or may in writing authqrise any 
person to appear on his behalf to resist the appeal. 

(4) The Court shall hear and determine every appeal under this 
section and may make any order as to costs which it thinks fit. 

(5) Any costs ordered by the Court to 1)e paid may be recovered 
in the same manner as the costs of any other proceeding before the 
Court. 

(6) The clerk of the Court shall send by post to the returning 
officer for the State or, as the case may be, the Registrar a certified 
copy of the order of the Court and the said returning officer or 
Registrar shall take action to effect such entries upon the roll as are 
necessary to give effect to the order. 

(7) There shall be no appeal against the order of a Court of 
summary jurisdiction under this section. 

PART VIII. 
WRITS FOR ELECTION. 

50. (1) Except as mentioned in subsection (2) every writ for an 
election shall be issued by the Governor. . 

(2) 1£ on any casual vacancy the President or Speaker of the 
House affected is within the State he shall issue the writ after two 
clear days' llotice to the Governor of his intention to do so. 
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PART VII. 

PART VTII. 

Issue of writ. 
971, 1908, s. 92. 

. h I b Contents of writ. 51. (1) Every Wrlt s al e in the form set forth in the Second 
Schedule and shall fix the dates for- Ibid., B. 93. 

(a) the nomination; 

(b) the polling; and 

(c) the return of the writ. 

(2) A writ shall be deemed to have been' issued at the hour of 
six p.m. of the day on which it was issued. 

52. (1) The 

Com., B. 59. 
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Date of nomination. 52. (1) The date fixed for the nomination shall be not less than 
Com., s. 62. seven nor more than twenty-one days after the date of the writ. 

Polling day. 
971, 1908, s. 94. 
Com., s. 63. 

Address of. writ. 
Com., I. 61. 

Duty of returning 
offieer on reeeipt 
of writ. 
971, 1908, B. 100. 

PART IX. 

Nominations. 
Ibid., s. 101. 

Mode of 
nomination. 
Ibid., s. 103. 

(2) Every writ for a periodical or general election shall fix the 
same day for all nominations of candidates for the same House. 

53. The date fixed for the polling shall be

(a) a Saturday; 

(b) not less than seven nor more than thirty days after the date 
of nomination. 

54. (1) Every writ shall be directed to the returning officer for the 
district for which the election is to be held, and may be issued 
through the returning officer for the State. 

·(2) The returning officer for the State may advise any returning 
officer by telegram of the issue of the writ for an election and the 
particulars thereof and the said returning officer may act on that 
advice under section 55 as if he had received the writ. 

55. Upon receipt of a writ the returning officer to whom it is 
directed shall-

(a) endorse thereon the date of its receipt and in the case of an 
Assembly election forward a copy of the writ to each 
assistant returning officer and in the case of a Council 
election forward a copy of the writ to each deputy 
returning officer who shall forward a copy to each 
assistant returning officer in his division: 

(b) advertise the receipt and particulars of the writ in at least 
two newspapers circulating in his district. 

PART IX. 
NOMINATIONS. 

56. No person shall"be capable of being elected a member of either 
House unless duly nominated. 

57. Every nomination shall be in the form set out in the Third 
Schedule and shall-

(a) name the candidate, his place of residence, and his occu
pation; and 

(b) be signed by not less than two persons entitled to vote at 
the election. 

To whom 58. Every nomination shall be ma~e to the returning officer for 
nominations made. the district for which the persoIl nommated seeks election. 
Com., B. 72. 

Hour for 
nomination. 59. The hour of nomination shall be twelve o'clock noon on the 

day of nomination. 60. The 
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60. The place of nomination shall be the office of the returning ~~:i~:~on. 
officer for each district. Com., 8. 77. 

61. No nomination shall be valid unless-

(a) the person nominated consents to act if elected; and 

(b) the nomination paper complying with this Part is received 
by the returning officer after the issue of the writ and not 
later than the hour of nomination; and 

(c) at the time of the delivery- of the nomination paper the 
person nominated or someone on his behalf deposits with 
the returning officer the sum of Twenty-five Pounds in 

. money or in Australian notes or in a banker's cheque. 

Requisites for 
nomination. 
Com., 8. 73. 
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62. The consent of the person nominated to act if elected and the 
declaration of qualification shall be sufficient if he signs the form 'of 
consent and declaration at the foot of the nomination paper, but the 
returning officer receiving the nomination may accept any other 
form of consent and declaration whether accompanying the nomina
tion paper or not that he deems satisfactory, and such acceptance 
shall be final. 

Form of consent 
to act. 
971, 1908, s. 104. 

63. A candidate may withdraw his consent to nomination at any Withdrawal of 
. b f h h f .. bId' . h h . consent to tIme e ore t e our 0 nommatIOn y 0 gmg WIt t e returnmg nomination. 

officer a notice of withdrawal in the prescribed form, and there- Com., s. 80. 
upon the nomination shall be cancelled, and the deposit lodged shall 
be returned. 

64. No nomination shall be rejected by reason of any formal Formal defects. 
defect or error therein if the returning officer receiving the nomination Com., s. 75. 

is satisfied that the provisions of this Act have been substantially 
complied with. 

65. (1) In any election in a district for which two or more Gro~Pa o~ 
members are req"uired to be elected candidates nominated for that ~an 1 a ;~ 
district may claim to have their names grouped in the ballot-papers om., s. A. 

in the manner prescribed in this Act. 

(2) A group shall include the names of those candidates only each 
of whom signifies to the returning officer in the prescribed manner 
after he has been nominated and not later than the hour of nomina
tion that he desires to have his name included in that group with 
the names of the other candidates in that proposed group and with 
those names only: Provided that no candidate shall be included in 
any group unless with the consent in writing of the rest of the candi
dates in such group. 

(3) .A. candidate shall not be entitled to have his name included in 
more than one group. 

(4) A notification under this section shall not be rejected because 
there is any formal defect or error therein, if the returning officer 
who receives the notification is satisfied that the provisions of this 
Act have been substantially complied with. (5) Upon 
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(5) Upon receipt of notifications in accordance with this section 
from all the candidates in any proposed group, the returning officer 
shall include the names of those candidates in a group and shall 
notify each member of the group of the fact that he has included his 
name in the group and of the names of the other candidates included 
in the group. 

66. Every returning officer shall at the hour of nomination attend 
at the place of nomination for his district and shall there publicly 
produce all nomination papers received by him and declare the 
names and residences of all candidates nominated. 

67. (1) If the number of candidates nominated is not greater than 
the number of candidates required to be elected the returning officer 
shall declare the candidates nominated duly elected. 

(2) If the number of candidates nominated is greater than the 
number required to be elected the proceedings shall, subject to the 
provisions of this Act and the regulations relating to voting before 
polling day, stand adjourned to polling day. 

68. Immediately after the nominations have been declared the 
returning officer shall by telegram or other expeditious means inform 
the returning officer for the State of the full name and address of 
each candidate nominated and particulars of the notifications of 
grouping of candidates under section 65. 

69. If a nominated candidate dies before or on polling day the 
election shall be deemed to have whol1y failed. .' 

70. (1) Whenever an election wholly or partially fails a new writ 
shall forthwith be issued for a supplementary election. 

(2) An election shall be deemed to have wholly failed if no 
candidate is nominated or returned as elected. 

(3) An election shall be deemed to have partially failed whenever 
one or more candidates is returned as elected, but not the full number 
required to be elected. 

(4) If an election fails as a consequence of the death of a candidate 
after the declaration of the nominations and before or on polling day 
a supplementary election sLall be held upon t,he roll which was 
prepared for the purpose of the election which failed. 

71. (1) The deposit made by or on behalf of a candidate shall be 
retained pending the election and after the election shall be returned 
to the candidate or to any person authorised by him in writing to 
receive it if he is elected or obtains more than the prescribed number 
of vQWS1 otherwise it shall be forfeited to the King. 

(2) A 
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(2) A candidate shall be deemed to have obtained the prescrrbed 

number of votes only in the following circumstances :-

(a) where he is a candidate for a district for which two or more 
members are required to be elected and the names of the 
candidates are not included in a group in pursuance of 
section 65, if the total number of votes polled in his 
favor as first preferences is more than one-tenth of the 
average number of first preference votes polled by the 
successful candidates in the election: 

(b) where he is a candidate for a district for which two or more 
members are reg uired to be elected and his name is 
included in a group in pursuanoe of section 65, if the 
average number of votes polled in favor of the candi
dates included in the group a.s first preferences is more 
than one-tenth of the average number of first preference 
votes polled by the successful candidates in the election: 

(c) where he is a candidate for a district for which only one 
member is required to be elected, if the total number of 
votes polled in his favor as first preferences is more than 
one-fifth of the total number of first preference votes 
polled by the successful candidate in the election. 

72. If a candidate dies before or on polling day, the deposit lodged Return of deposit 
on death of by him shall be returned to his personal representatives. candidate. 

Com., s. 81. 

PART X. PART X. 

VOTING BY POST. 

73. (1) An elector who- Application for a 
,postal vote 

(a) will not throughout the hours of polling on polling day be c~rtifi.eate and 
. h' h bl d" C '1 d' . . h postal ballot'paper, WIt III t e Assem y Istnct or ouncI IVISlOn, as t e Com s 85 

case may be, for which he is enrolled: ." , 

(b) will not throughout the hours of polling on polling day be 
within five miles by the nearest practicable route of any 
polling booth: 

(c) will throughout the hours of polling on polling day he 
travelling under conditions which will preclude him from 
voting at any polling booth: 

(d) is seriously ill or infirm, and by reason of the illness or in
firmity will be precluded from attending at any polling 
booth to vote, or, in the case of a woman, will bv 
approaching maternity be precluded from attending a"t 
any polling 100th to vote, 

may apply for a postal vote certificate and postal ballot-paper. 
0-1929 (2) The 
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(2) The application-

(a) must contain a declaration by the applicant setting out the 
grounds upon which he applies for the postal vote certifi
cate and postal ballot-paper: 

(b) may be in the prescribed form: 

(c) must be signed by the applicant in his own handwriting in 
the presence of an elector: 

(d) must be made and sent, after the issue of the writ for the 
election and before the polling day for the election, to 
the returning officer for the Assembly district, or deputy 
returning officer for the Council division, as the case may 
be, for which the applicant is enrolled: 

Provided that the application shall not be deemed to have been 
duly made unless it reaches the returning officer or deputy returning 
officer to whom it is addressed before six o'clock in the afternoon of 
the day immediately preceding the polling day for the election. 

(3) No elector shall make, and no person shall induce an elector 
to make, any false statement in an application for a postal vote 
certificate and postal ballot-paper, or in the declaration contained 
in such application. 

renalty: Fifty Pounds, or imprisonment for one month. 

Duty of witnesses. 74. (1) An elector shall not witness the signature of any elector 
Com., s. 87. to an application for a postal vote certificate and postal ballot-paper 

unless-

Issue of certificate 
and ballot-papers. 
Com., s. 88. 

(a) he has satisfied himself as to the identity of the applicant; 

(b) he has seen the applicant sign the application in the appli
cant's own handwriting; and· 

(c) he knows that the statements contained in the application 
are true, or has satisfied himself by inquiry from the 
applicant or otherwise that the statements contained in 
the application are true. 

Penalty: Fifty Pounds, or imprisonment for one month. 

(2) The elector witnessing the application shall sign his name in 
his own handwriting on the application in the space provided for 
the purpose, and shall add the date. 

(3) No such elector shall persuade or induce, or associate himself 
with any person in persuading or inducing, any person to apply for 
a. postal vote certificate and postal ballot-paper. 

Penalty: Fifty Pounds, or imprisonment for one month. 

75. (1) The returning officer or deputy returning officer who 
receives the app1ication if he is satisfied that it is properly signed 
by the applicant elector and is properly witnessed, and that the 

applicant 
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applicant is enrolled shall deliver or post to the elector a postal vote 
certificate printed on an envelope addressed to the returning officer 
for the district for which the applicanb declares that he is enrolled, 
and a postal ballot-paper for the election at which the applicant is 
entitled to vote: 

Provided that where the application is received after six o'clock 
in the afternoon of the day preceding polling day the returning 
officer, or deputy returning officer, shall not deliver or post to the 
elector a postal vote certificate or a postal ballot-paper. 

(2) The postal vote certificate and postal ballot-papers for a 
Council election and for an Assembly election respectively. may be 
in the prescribed form. 

(3) The returning officer or deputy returning officer shall place his 
initials in the back of every postal ballot-paper issued. The initials 
shall be placed in such a position as to be easily seen when the 
ballot-paper is folded so as to conceal the vote. 
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PART X. 

76. (1) All applications . for postal vote certificates and postal Insp~cti?n of 
ballot-papers received by a returning officer or deputy returning appheatlOIlS. 

officer shall, if they relate to the Assembly district for which he is Com., B. 89. 

returning officer, be kept by him, or if they relate to a Council 
district shall, after being endorsed by him with the date of the issue 
of the postal vote certificate and postal ballot-paper, forthwith be 
sent by him to the returning officer for that district. 

(2) All applications for postal vote certificates and postal ballot
papers shall be open to public inspection at all convenient times 
during office hours, until the election can be no longer questioned. 

77. (1) The returning officer. or deputy returning officer shall, if 
there is time conveniently to do so, note on the certified lists of voters 
for his district or division the names of all electors to whom postal 
vote certificates and postal ballot-papers have been issued. 

(2) If there is not time conveniently to note on the proper certified 
list of voters the issue of a postal vote certificate and postal ballot-
papers the returning officer, or deputy returning officer, shall immedi-
ately advise the presiding officer to whom the certified list of voters 
has been furnished of the issue of the postal vote certificate and 
postal ballot-papers. 

78. An elector to whom a postal vote certificate has been issued 
or whose name is noted on the certified list of voters as an elector to 
whom a postal vote certificate and postal ballot-paper have been 
issued shall not be entitled to vote at any polling booth unless he 
first delivers to the presiding officer for cancellation his postal vote 
certificate and postal ballot-paper. 

79. (1) Notwithstanding the last previous section where a person 
whose name has been noted on the certified list of voters used at a 
polling place for the subdivision for which he is enrolled as an 
elector to whom a postal vote certificate and a postal ballot-paper 

have 

N otifica tion of 
issue of postal 
vote certificates 
and postal ballot
papers. 
Co.m., s. 91. 

Surrender of postal 
ballot-paper where 
elector votes at 
polling booth. 
Com., s. 91. 

Voting at polling
booth by persona 
noted on roll as 
having received 
postal ballot-paper. 
Com., 8. 91A. 
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have been issued claims to vote in an election at that polling place 
and states when requested to deliver to the presiding officer for 
cancellation his postal vote certificate and postal ballot-papers that 
he has not received the postal vote certificate and postal ballot
paper, he may, if otherwise qualified to vote, be permitted to vote if 
he satisfies the presiding officer at the said polling place that his 
statement is true. 

80. (1) Subject to subsection (2) of this section the following 
persons are authorized witnesses within the meaning of this Act :-

(a) all returning officers, assistant returning officers and presiding 
officers; all officers of the Public Service of any State or 
the Commonwealth, permanently employed in the office of 
any Commonwealth or State electoral officer or returning 
officer; all Commonwealth or State electoral registrars; 
all postmasters or postmistresses or postal officials in 
charge of post offices; all police, stipendiary or special 
magistrates of the Commonwealth or of any State; all 
Justices of the Peace of any State; all commissioners for 
taking declarations or affidaVIts in any State; all adult 
teachers of any State Education Department; all officers 
of the Commonwealth Department of Trade and Customs; 
all members of the Police Force of the Commonwealth or 
of any State; all members of any local governing body 
in any State; the principal administrative officer or the 
principal engineering officer of any local governing body 
in any State; all mining wardens and mining wardens' 
clerks in the Public Service of the State; all legally 
qualified medical practitioners; all midwives and nurses 
registered by the Midwives Board or Nurses Board of any 
State; all officers in charge of quarantine stations; all 
officers in charge "Of light houses and all assistant light 
house keepers; all pilots in the service of the Common
wealth or of the State or of any local governing body; 
all telegraph line repairers permanently employed in 
the Public Service of the Commonwealth who are in 
charge of working parties; all overseers and foremen of 
group settlements; all railway station masters and 
night officers-in-charge who are permanently employed 
in the Railway Service of the Commonwealth or of 
any State; all permanent way inspectors and road 
masters employed in the Railway Service of the Com
monwealth; all engineers engaged in rail way or road 
construction; all mail contractors; all superintendents of 
mercantile marine and their deputies while permanently 
employed in the Public Service of the Commonwealth or 
of any State; all naval commissioned officers in the sel'Vice 
of the Commonwealth while employed on a ship of war; 
all. licensed surveyors or Government surveyors; all 
station owners, station managers, and station overseers; 
and all Ministers of Religion: 

(b) all 
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(b) all persons or classes of persons employed in the Public 
Service of the Commonwealth or of a State who are 
declared by proclamation to be authorized witnesses 
within the meaning of this Act. 

(2) No person who is a candidate at any election shall be an 
authorized witness at that election. 

81. (1) The following directions for regulating voting by means 
of postal ballot-papers are to be substantially observed :-

(a) The elector shall exhibit his postal ballot-paper (unmarked) 
and his postal vote certificate to an authorized witness; 

(b) The elector shall then and there, in the presence of the 
authorized witness, sign his name in his own handwriting 
on the postal vote certificate in the place provided for 
the signature of the voter: 

(c) The authorized witness shall then and there sign his name 
in his own handwriting on the postal vote certificate in 
the place provided for the signature of the authorized 
witness, and shall add the title under which he acts as an 
authorized witness and the date : 

(d) The elector shall then and there, in the presence of the 
authorized witness, but so that the authorized witness 
cannot see the vote, mark his vote on the ballot-paper 
in the prescribed manner, and shall fold the ballot-paper 
so that the vote cannot be seen, and hand it so folded to 
the authorized witness: 

(e) The authorized witness shall then and there place the ballot
paper in the envelope addressed to the returning officer, 
fasten the envelope, and hand· it to the voter who shall 
forthwith post or deliver it, or cause it to be posted or 
delivered, to the returning officer: 

(j) If the elector's sight is so impaired that he cannot vote 
without assistance, a person appointed by the elector 
shall mark the elector's vote on the ballot-paper in the 
presence of the authorized witness, and shall then and 
there fold the ballot-paper so that the vote cannot be 
seen, place it iu the envelope addressed to the returning 
officer, fasten the envelope, and hand it to the voter, who 
shall forthwith post or deliver it, or cause it to be posted 
or delivered, to the returning officer: 

Provided that if no person is appointed by the elector, 
the authorized witness, if so requested by the elector, 
shall take the action required by this paragraph to be 
taken by a person appointed by the elector; 

(g) The 

PART x. 

Directions for 
postal voting. 

Com., s. 92. 
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(g) The authorized witness shall not, unless the elector's sight 
is so impaired that he cannot vote without assistance and 
no person is appointed by the elector to mark his vote 
for him, look at or make himself acquainted with the 
vote given by the elector, and, except as provided in 
paragraph (j) of this section, shall not suffer or permit 
any person (other than the elector) to see or become 
acquainted with the elector's vote, or to assist the elector 
to vote, or to interfere in any way with the elector in 
relation to his vote. 

82. Every authorized witness shall-

(a) comply with the precediug sectioll in so far as it is to be 
complied with on his part; 

(b) see that the directions in the preceding section are complied 
with by every elector voting by post before him, and by 
every person present when the elector votes; and 

(e) refrain from disclosing any knowledge of the vote of any 
elector voting by post before him: 

Penalty: One Hundred Pounds, or imprisonment for three 
months. 

83. No person other than-

(a) the elector to whom the postal ballot-paper has been issued; 
or 

(b) a person appointed by the elector or an authorized witness, 
acting in pursuance of paragraph (j) of section 81 of this 
Act, assisting an elector whose sight is so impaired that 
he cannot vote without assistance, 

shall mark a vote upon the ballot-paper. 

Penalty: One Hundred Pounds or imprisonment for six months. 

84. (1) Any person to whom an application for a postal vote 
certificate and postal ballot-paper or an envelope containing or pur
porting to contain a postal ballot-paper is entrusted by a voter for 
the purpose of posting or delivery to Ii returning officer, and who 
fails to forthwith post or deliver the application or envelope shall 
be guilty of an offence. 

Penalty: Fifty Pounqs, or imprisonment for one month. 

(2) No person other than the returning officer for the district in 
respect of which a postal ballot-paper haH been issued or an officer 
acting under his directions shall open the envelope in which the 
postal ballot-paper has been placed pursuant to paragraphs (e) ot 

(j) of 
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(j) of section 81 of this Act, and which has been fastened by an 
authorized witness, or other person, in accordance with the provisions 
of that paragraph. 

Penalty: Fifty Pounds. 

85. Any person present when an elector is before an authorized 
witness for the purpose of voting by post shall-

(a) obey all directions of the authorized witness; and 

(b) except as provided in paragraph (/) of sectiou81 in the case 
of persons whose sight is impaired-

(i.) refrain from making any communication whatever 
to the elector in relation to his vote; 

(ii.) refrain from assisting the elector or in any manner 
interfering with him in relation to his vote; and 

(iii.) refrain from looking at the elector's vote or doing 
anything whereby he may become acquainted 
with the elector's vote. 

Penalty: One Hundred Pounds or imprisonment for three months. 

PARTX. 

Duty. of persons 
present when an 
elector votes by 
post. 
Com., s. 95. 

86. At the scrutiny the returning officer shall produce all Preliminary 
scrutiny of postal 

applications for postal vote certificates and postal ballot-papers, and ballot-papers. 

shall produce unopened all envelopes containing postal votes received Com., s. 96. 
Up to the close of the poll by him, and shall-

(a) compare the signature of the elector on each postal vote 
certificate with the signature of the same elector on the 
application for the certificate, and allow the scrutineers 
to inspect both signatures: 

(b) if satisfied that the signature on the certificate is that of 
the elector who signed the application for the certificate, 
and that the signature purports to be witnessed by all 
authorized witness, accept the ballot-paper for further 
scrutiny, but, if not so satisfied, disallow the ballot-paper 
without opening the envelope in which it is contained: 

(c) withdraw from the envelopes bearing the postal vote 
. certificates all postal ballot-papers accepted for further 

scrutiny, and, without inspecting Ot unfolding the ballot
papers or allowing any other person to do so, place them 
in a locked and sealed hallot box hy themselves for 
further scrutiny: 

(d) seal up in separate parcels and preserve-

(i.) all envelopes hearing postal vote certificates relating 
to postal ballot-papers accepted for further 
scrutiny; and 

(Ii.) -all 
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(ii.) all unopened envelopes containir~ postal ballot
papers disallowed; and 

(e) proceed with the scrutiny of the. postal. ballot-papers which 
have been accepted for further scrutmy. 

87. A postal vote shall not be rejected because the surname only 
of any candidate has been written thereon, if no other candidate 
has the same surname, or by reason of any mistake in spelling 
where the elector's intention is clear. 

PART XI. 

THE POLLING. 

88. (1) 1£ the proceedings .on the day of nomination stand 
adjourned to polling day, the returning officer shall immediately 
make all necessary arrangements for taking the poll, and in 
particular the returning officer or deputy returning officer shall-

(a) appoint a presiding officer to preside at each polling place 
and all necessary assistant presiding officers, poll clerks, 
and doorkp.epers ; 

(b) provide and furnish proper polling booths and ballot boxes; 
and 

(c) provide ballot-papers and all necessary certified lists of 
voters. 

(2) In any emergency on polling day due to the absence of any 
assistant presiding officer, poll clerk, or doorkeeper, or to any 
unforseen and continued pressure at the polling which cannot be 
met by the duly appointed officers, the presiding officer may appoint 
any person to act as assistant presiding officer, poll clerk, or door
keeper, and the person so appointed or acting shall be deemed to 
have been duly appointed if the returning officer, or deputy returning 
officer, afterwards ratifies the appointment by appointing that person 
to be assistant presiding officer, poll clerk, or doorkeeper, as the case 
maybe. 

(3) No person under the age of twenty-one years shall be 
appointed to be a presiding officer or assistant presiding officer. 

(4) Any assistant presiding officer may, subject to the direction 
of the presiding officer, exercise all or any of the powers of the 
presiding officer, and shall, in respect of the exercise of those powers, 
be deemed to bf' 0he presiding officer. 

89. Any 
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89. Any presiding officer may appojnt a substitute to perform 
his duties during his temporary absence from any cause, and the sub
stitute may, while so acting, exercise all the powers of the presiding 
officer, and shall, in the exercise of those powers, be deemed to be 
the presiding officer. 

Substitute 
presiding officer. 
Com., s. 99. 

90. No part of any premises licensed for the sale of intoxicating Restriction on use 

h 1 b d f h of licensed liquor s a I e use or t e purpose of any polling booth. premises. 
971, 1908, s. 129. 

91. Any State school, any building under the control of the Powe.r to ~se. 
Government of the State, any building, the property of a local ~~!!am bmldmgs 

governing body which has been or is subsidised by the State Govern- Ibii. s. 130. 
ment, and any building of an institute within the meaning of the ' 
Public I.ibrary, Museum, and Art Gallery, and Institutes Act, 1909, 
which participates in grants voted by Parliament in aid of institutes, 
may be used free of charge for the purposes of any poll. 

92. Every polling booth shall have separate voting compartments, Separate voting 
constructed so as to screen the voters from observation while they co~partments. 
are marking their ballot-papers, and each voting compartment shall IbId., s. 131. 

be furnished with a pencil for the use of voters. 

93. (1) Each polling booth shall be provided with the necessary BalM boxes. 
ballot boxes, constructed and fitted as prescribed. Com., s. 102. 

1447, 1913, s. 36. 
(2) When an election for the Council and an election for the 

Assembly are held on the same day the same polling booth and the 
same ballot boxes may be used for both elections. 

(3) 'Vhen a referendum or other poll referred to the electors of either 
House is to be taken on the same day as an election for a member o~ 
members of either House, the same polling booth and the same ballot 
boxes as are used for the purposes of the election may be used for the 
purposes of the referendum or other poll. 

94. The certified list of voters to be used by a presiding officer at Certified list of 

a polling place shall be the list of the electors on the roll enrolled for ~oterB. 103 
the subdivision for which the polling place is prescribed certified by om., s. . 

the returning offic~r, or deputy returning officer and shall, before the 
hour of commencing the poll, be delivered to the presiding officer for 
his guidance during the polling. 

95. Ballot-papers shall be in such of the forms prescribed in the Ballot-papers. 
Fourth Schedule to this Act, as is applicable. Com., s. 104. 

96. (1) In printing the ballot-papers to be used in an election 
for a district for which two or more members are required to be 
elected the following provisions shall be observed :-

(a) The names of candidates not included in groups shall be 
printed on the right-hand side of the n8tmes of the 
candidates included in groups: 

D-1929 (b) The 

Printing of ballot
papers. 
Com., s, 105.\, 
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(b) The names in each group shall be printed in the alphabetical 

order of the surnames comprised in that group: 

(e) The groups shall be printed horizontally: 

(d) The order of the groups from left to right shall be de
termined as follows:-

(i.) A number shall be placed against the name of each 
calldidate in ~ach group corresponding with the 
numerical order in which the initial letter of the 
surname of the candidate occurs in the alphabet: 

(ii.) The numbers against the surnames of the candidates 
in each gmup shall be added tog ethel" and the 
sum thus obtained in respect of each group shall 
be divided by the number of candidates in the 
group and the quotient thus obtained shall be 
the quotient of the group: . . 

(iii.) The group on the left-hand side of the ballot-paper 
shall be the group having the smallest quotient 
and the group on the immediate right of that 
group shall be the group having the next larger 
quotient and so on, until the order of each 
group is determined: 

(iv.) If two or more groups have the same quotient the 
order of these groups in the ballot-paper shall 
be in accordance with the relative alphabetical 
order of the surnames first occurring in each of 
those groups, and if those surnames are the 
same then in accordance with the relative alpha
betical order of the surnames next occurring in 
each of those groups: 

(v.) If the order of priority cannot be deteTInined in the 
manner provided for under the preceding sub
paragraphs of this paragraph it shall be deter
mined by the returning officer for the Sta,te : 

(e) Before the square opposite the surname of each candidate 
in the group on the left-hand side of the ballot-paper 
there shall be printed the letter A; before the square 
opposite the surname of each candidate in the next group 
to the right of the first group in the ballot-paper there 
shall. be printed the letter B, and so on, as the case 
reqUIres; 

(1) If there are two or more candidates having the same 
surname in any group their names shall, subject to the 
provisions of this section, be arranged according to the 
alphabetical order of their Christian names, or if their 
Christian names are the same, then according to the 
alphabetical order of their residences which shall, in such 
case, be arranged and ~tated in th~ ballot-paper; 

. . (g) The 
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(g) The order of the names of the candidates whose names are 
not included in any group shall be determined in the 
same manner as the order in a group of· the names of the 
candidates included in that group; 

(h) Where similarity in the names of two or more candidates is 
likely to cause confusion the names of those candidates 
may be arranged with such description or addition as will 
distinguish them from one another; and 

(i) Except as otherwise provided by the regulations a square 
shall be printed opposite the name of each candidate. 

(2) In printing the ballot-papers to be used in an election for a 
district for which one member only is required to be elected the 
following provisions shall be observed :-

(a) the names of all candidates duly nominated shall be printed 
in alphabetical order according to their surnames: 

(b) if there are two or more candidates of the same surname, . 
their names shall be printed accordingto the alphabetical 
order of their Christian names, or if their Christian 
names are the same then according to the alphabetical 
order of their residences, which shall in such cases be 
arranged and stated in the ballot-paper: 

(0) where similarity in the names of two or more candidates is 
likely to cause confusion the names of such candidates 
may be arranged with such description or addition as 
will distinguish them from one another and except as 
otherwise provided by the regulations, a square shall be 
printed opposite the name of each candidate. 

PART XI. 

97. (1) No ballot-paper shall be delivered to any voter without Initials on ballot
being first initialed by the proper officer, and an exact accoUlit shall papers. 
be kept of all initialed ballot-papers. Com., s. 107. 

(2) The initals of the officer shall be placed on the back of the 
ballot-paper in such a position as to be easily seen when the ballot-
paper is folded so as to conceal the names of the candidates. 

98. (1) Any candidate may appoint scrutineers to represent him Scu~ineers at the 

at polling places during the polling, but so that no more than one ~Olhng. 108 
scrutineer shall be allowed to each candidate at each polling booth om., s. . 

or subdivision of a polling booth. 

(2) Appointments of scrutineers shall be made by notice in writing 
or by telegram addressed to the returning officer or deputy returning 
officer, as the case may be, or the presiding officer. and such notice 
or telegram shall be signed by the candidate, and shall give the 
name and address of the scrutineer. 

99. (1) A scrutineer shall not- Provision relating 
to scrutineers. 

(a) interfere with or attempt to influence any elector within the Com., s. 109. 
polling booth; or (b) communicate 
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(b) commuuicate with any person in the polling booth except so 
far as is necessary in the discharge of his {unctions. 

Penalty: Five Pounds. 

(2) A scrutineer shall not be prevented from entering or leaving a 
polling booth during the polling, and, during his absence, a relieving 
scrutineer may act in his -place, but so that not more than one 
scrutineer for each candidate shall be entitled to be present in the 
polling booth or subdivision of the polling booth at anyone time. 

(3) A scrutineer who commits any breach of this section, or who 
misconducts himself, or who fails to obey the lawful directions of the 
presiding offic~r, may be removed from the polling booth by any 
constable or person authorized by the presiding officer to remove him. 

100. No candidate at an election shall in any way take part in the 
conduct of that election, and no person, other than the presiding officer 
assistant presiding officers, poll clerks, doorkeepers, and scrutineers, 
and the electors voting and about to vote, shall be permitted to 
enter or remain in the polling booth during the polling except -by 
permission of the presiding officer. 

101. The polling shall be conducted as follows :-

(a) Before any vote is taken the presiding officer shall exhibit 
the ballot box empty, and shall then securely close, fasten, 
and seal it in such a manner as to prevent its being 
opened without breaking the seal, and shall keep it closed, 
fastened, and sealed: 

(b) The poll shall open at eight o'clock in the morning, and shall 
not close until all electors present in the polling tooth at 
seven o'clock ill the evening, and desiring to vote, have 
voted: 

(c) The doors of the polling booth shall be closed at seven 
o'clock in the evening, and no person shall be admitted 
after that hour to the polling booth for the purpose of 
voting: 

(d) At the close of the poll the presiding officer shall, in the 
presence of the poll clerk and of any scrutineers who 
may be in attendance, publicly close, fasten, seal, and 
take charge of the ballot box, and with the least possible 
delay forward it for the purposes of scrutiny, and it shall 
on no account be opened except as allowed by this Act: 

Provided that, where the scrutiny is proceeded with 
immediately after the close of the poll at the polling 
booth at which the votes are taken, it shall not be 
necessary for the presiding officer to publicly close, 
fasten, or seal the ballot box as required by paragraph 
(d) of this section. 

102. (1) In 
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102. (1) In any election an elector shall only be entitled to vote Elections at which 
for the election of members for the district for which he is enrolled. ~~e~~::. are entitled 

(2) The electoral rolls in force at the time of the election shall be Com., s. 112. 

conclusive evidence of the right of each person enrolled thereon to 
vote as an electo~ unless he shows by his answers to the questions 
prescribed by section 105 that he is not entitled to vote. 

103. (1) On polling day an elector shall be entitled to vote- Polling places at 
which electors may 

(a) at any prescribed polling place for the subdivision for which vote. 
he is enrolled; or Com., s. 114. 

(b) at any other polling place within the Assembly district 
or Council division, as the case may be, for which he is 
enrolled at which a polling booth is open, subject to 
the regulations relating to absent voting. 

(2) The regulations relating to absent voting may prescribe all 
matters (not inconsistent with this Act) necessary or convenient to 
be prescribed for cauying thjs section into effect, and in particular 
may provide fo1'-

(a) the forms of absent voters' ballot-papers; 
(b) the manner in which votes are to be marked on absen,t 

voters' ballot-papers; 
(c) the method of dealing with absent voters' ballot-papers, 

including the scrutiny thereof, and the counting of the 
vo tes thereon; and 

(d) the grounds upon which absent voters' ballot-papers are to 
be rejected as informal. 

(3) Absent voters' ballot-papers co&taining votes and enclosed in 
any prescribed envelope may, if so provided by the regulations, be 
placed in any ballot box in Use at the polling booth at which the 
votes were cast, but notwithstanding anything contained in this Act 
a prescribed envelope containing an absent voter's ballot-paper shall 
(unless the regulations otherwise provide) only be opened and the 
ballot-paper dealt with, as regards the scrutiny thereof and the 
counting of the votes thereon, by the returning officer for the district 
for which the voter declares that he is enrolled. 

(4) Nothing in this section shall authorize any elector to vote 
more than once at any election. . 

104. Every person claiming to vote at any Folling booth shall 
state his Christian name and surname, and, if so desired by the 
presiding officer or poll clerk for the purpose of identifying the 
name under which the vote is claimed, any other particulars 
necessary to be stated in the roll. 

105. (1) The presiding officer or poll clerk shall put to every 
person claiming to vote, the following question:-

Have you already voted here or elsewhere in this election (or 
these elections, as the case requires) ~ 

(2) The 

Duty of v()ters to 
give names and 
other particulars. 
Com. s. 114. 

Questions to be 
put to voter. 
971, 1908, BS. 
149-151. 
1147, 1913, B. 27. 
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(2) The presiding officer-

(a) may, and, at the request of arLy scrutineer shall, also put 
all or any of the following questions :-

Are you of the full age of 21 years 1 
Do you live within this district 1 
Are you qualified to vote 1 

(b) may, and, at the request of any scrutineer shall, also put to 
any person claiming to vote whose name appears on the 
certified list of voters or on the roll for any subdivision 
the following question:-

Are you the person whose name appears as (here state 
the name under which the person claims to vote) on 
the certified list of electors for this polling place (or 
the roll for the subdivision of .............. as the 
case requires) 1 

(3) .If any person claiming to vote to whom any of the fo,regoing 
questIons are put- . 

(a) refuses to answer fully any question so put to him; or 
(b) by his answe.r shows that he is not entitled to vote, 

his claim to vote shall be rejected. 

(4) The voter's answer to any question put to him under this 
election shall be conclusive and the matter shall not be further 
inquired into during the polling. 

106. (1) The omission in the roll or in the certified list of voters of 
any Christian name, or the entry of a wrong Christian name, or 
address, or occupation, or a mistake in the spelling of any surname, 
shall not warrant the rejection at any polling of any claim to vote if 
the voter is sufficiently identified in the opinion of the presiding 
officer, and no female elector shall be disqualified from voting under 
the name appearing on the roll because her surname has been 
changed by marriage. 

(2) In a Council election the misdescription of the locality of the 
property in virtue of which the elector is entitled to vote shall not 
warrant the rejection of any claim to vote if the locality is in the 
opinion of the presiding officer sufficiently identified. 

107. (1) The presiding officer or poll clerk shall at the polling 
hand to each person claiming to vote a ballot-paper duly initialed-

(a) if the name under which he claims to vote is 011 the certified 
list of voters for the polling-place and his right to vote is 
not challenged; or 

(b) if the name under which he claims to vote is on the certified 
list of voters for the polling-place and his right to vote is 
challenged, and his answers to the prescribed questions 
show that he is entitled to vote; .or 

(c) if 
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(c) if he claims to vote under the regulations relating to absent 
voting and complies with those regulations.· 

(2) The presiding officer, at the request of a scrutineer, shall nute 
any objection by the s(;rutineer to the right of any person to vote, 
and 8hall keep a record thereof. 

(3) If the presiding officer puts to any person all or any of the 
prescribed questions, his right to vote shall be deemed to have been 
challenged. 
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108. (1) Immediately upon handing the ballot-paper to the person Duty to mar}t list 

1 · . h 'd' ffi 11 1 k h 11 1 of voters on Issue C aImmg to vote, t e presl lllg 0 cer or a po c er sap ace a of ballot-paper. 
mark against the person's name on the certified list of voters if his Com., s. 118. 
name is on that list. 

(2) The mark made against a person's name as required by this 
section shall be prima facie evidence of the identity of the person to 
whom the ballot-paper is handed with the elector whose name is so 
marked on the certified list, and of the fact that that elector voted 
at the election. 

109. (1) Except as otherwise prescribed the voter upon receipt of Marking of votes. 
the ballot-paper shall without delay- Com., s. 119. 

(a) retire alone to some unoccupied compa~ment of the booth, 
and there in private, mark his vote on the ballot-paper 
in the manner hereinafter described; 

(b) fold the ballot-paper so as to conceal his vote and to show 
clearly the initials of the presiding officer, and exhibit it 
so folded to the presiding officer, and then forthwith 
openly, and without unfolding it, deposit it in the ballot 
box; and 

(c) quit'the booth. 

(2) No person shall take out of the polling booth any ballot-paper 
either before or after it has been marked by him. 

Penalty: Fifty Pounds. 

110. (1) If any voter satisfies the presiding officer that his sight Assis~anee to 
is so impaired or that he is so physically incapacitated that he is ~ertam vo:ers. 
unable to vote without assistance, the presiding officer shall permit om., s. 1 O. 

a person appointed by the voter to enter an unoccupied comnart-
ment of the 'booth with the voter, and mark, fold, and deposit the 
\roter' S ballot-paper for him. 

(2) If any such voter fails to appoint a person in pursuance of the 
last preceding subsection, or if any voter satisfies the presiding 
officer that he is so illiterate that he is unable to vote without assist
ance, the presiding officer, in the presence of such scrutineers as are 
present, or, if there be no scrutineers present, then in the presence 
9£-

. (a) another officer; oJ," 
(b) if 

• 
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(b) if the voter so desires, in the presence of a person appointed 
by the voter, instead of the said other officer, 

shall mark, fold, and deposit his ballot-paper for him. 

Claim to vote of 111. (1) Notwithstanding anything contained in this Act where a 
person whose name . h .. d 
bas been marked voter, agamst w ose name on the certIfied hst of voters use at a 
on the roll. polling place prescribed for the subdivision for which he is enrolled 
Com., s.121. a mark has been placed, in accordance with section 108, claims to 

vote in an election at that polling place he may, if otherwise 
qualified to vote and subject to section 105 and the regulations, be 
permitted to vote if he satisfies the presiding officer that he has not 
already voted at the election. 

Spoilt ballot
papers. 
Com., s. 122. 

Mode of voting. 
Com., ss. 123, 124. 

112. If any voter before depositiIJg his ballot-paper in the ballot 
box satisfies the presiding officer that he has spoilt the ballot-paper 
by mistake or a<:cident, he may, on giving it up, receive a new 
ballot-paper from the pre'siding officer, who shall there and then 
cancel the spoilt ballot-paper, and deal with it as prescribed. 

113. (1) In every election for a district for which two or more 
candidates are required to be elected a voter shall mark his vote on 
his ballot-paper as follows:-

(a) where his ballot-paper is a ballot-paper in accordance with 
Form D in the Fourth Schedule he shall vote for not less 
than the prescribed number of candidates by placing the 
number 1 in the square opposite the name of the candi
date for whom he votes as his first preference, and by 
placing the numbers 2, 3,4, and so on, as the case requires, 
in the squares respectively opposite the names of so 
many other candidates as will, with the candidate· for 
whom he votes as his first preference, complete the 
prescribed number. 

The voter may, in addition, where there are more 
candidates than the prescribed number indicate the order 
of his preference for as many more candidates as he 
pleases by placing in the squares respectively opposite to 
their names other numbers next in Illlmerical order after 
the numbers already placed by him on the ballot.paper. 
In this paragraph" the prescribed number of candidates" 
means twice the number of candidates to be elected plus 
one, or if there are fewer candidates than that number, 
the total number of candidates: 

(b) where he votes at a polling place on polling day in ac
cordance with the regulations relating to absent voting
in the mauner prescribed by those regulations: 

(c) where he votes by post under the provisions of Part X. of 
this Act-in the manner prescribed by the regulations 
relating to voting by post. . 

(2) In 

1 
! 
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(2) In every election for a district for which one candidate only 
IS required to be elected the voter shall mark his vote on his ballot
paper as follows:-

(a) where his ballot-paper is in Form E in the Fourth S3hedule 
he shall place the number 1 in the square opposite the 
name of the candidate for whom he votes as his first 
preference and shall continue his votes for all the remain
ing candidates by placing the numbers 2, 3, 4 and so on, 
as the case requires, in the square opposite their names 
so as to indicate the order of his preference for them; 

(b) where he votes at a polling place on polling day in accord
ance with the regulations relating to absent voting 
in the manner prescribed by those regulations; and 

(0) where he votes by post under the provisions of Part X. of 
this Act in the manner prescribed by the regulations 
relating to voting by post. 
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114. The presiding officer may adjourn the polling from day to day Adj?urnment of 
'f h 11' .. d b db' . 1 polhng on account 
I t e po mg IS mterrupte or 0 structe y rIOt or open VIO ence. of riot. 

971, 1908, B. 153. 

115. If from any cause any polling booth at a polling p1ace is not Adjournment in 

opened on polling day the returning officer or the presiding officer ot~er caBes. 

d· th 11' f . d t di t d Ibld. B. 154 maya Journ e po mg or a perlO no excee ng twen y-one ays, ' . 
and shall forthwith give public notice of the adjournment. 

116. If from any cause the polling at any polling place is adjourned Locking of bal~ot 
b 11 b· 11 h b d . d' h b II ' boxeB when votlll, and a a ot-paper or a ot-papers ave een eposlte m tea ot adjourned. 

box, the presiding officer shall- Ibid., B. 155. 

(a) immediately upon the adjournment publicly close, fasten, 
and seal the outer cover of the ballot box; 

(b) allow any scrutineer so desiring also to seal the same; and 
(c) retain the ballot box and the key thereof in his possession 

until the day to which the poll is adjourned, when hE' 
shall at the polling place publicly break the seal and 
unfasten and open the outer cover of the ballot box for 
the purpose of continuing the poll. 

117. If the polling is adjourned at any polling place, tho8e 
electors only who are enrolled for the subdivision for which the 
polling place is prescribed and who have not already voted, shall 
be entitled to vote at the adjourned polling at that, polling place. 

Voting at 
adjourned polling. 
Ibid., B. 156. 

118. It shall not be necessary to open polling booths at the Arra~gement "!I'here 

polling places for any distrir:t for which no election is being held. :~~!l~~B:r1~~s l~nl", 
Com., B. 128. 

E-1929 PART 
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PART XII. 

THE SCRUTINY. 

119. The result of the polling shall be ascertained by scrutiny. 

120. Each candidate may by notice in writing or by telegram 
addressed to the assistant returning officer or returning officer, or 
deputy returning officer, as the case requires, appoint one scrutineer 
to represent hIm at the scrutiny at each polling booth or . other 
place at which the scrutiny is being conducten, and such notIce or 
telegram shall be signed by the candidate and shall give the name 
and address of the scrutineer. 

121. The scrutiny shall be conducted as follows :-

(a) It shall commence as soon as practicable after the closing of 
the poll: 

(b) Any scrutineers duly appointed pursuant to the preceding 
section, and any persons approved by the officer con
ducting the scrutiny, may be present: 

(c) All the 'proceedings at the scrutiny shall be open to the 
illspection of the scrutineers : . 

(d) The scrutiny may be adjourned from time to time as may 
be necessary until the counting of the votes is complete. 

122. (1) If a scrutineer objects to a ballot-paper as TIeing informal, 
the officer conducting the scrutiny shall mark the ballot-paper 
"admitted" or "rejected" according to his decision to admit or 
reject the ballot-paper. 

(2) Nothing in this section shall prevent the officer conducting the 
scrutiny from rejecting any ballot-paper as being informal although 
it is not objected to. 

123. (1) A ballot-paper shall (except as otherwise provided by 
the regulations relating to absent voting on polling day or to voting 
by post) be informal if--

(a) it is not authenticated by the initials of the presiding officer, 
or by an official mark as prescribed: 

(b) in an election for a district for which two or more candidates 
are required to be elected it has no vote indicated on 
it, or does not indicate the voter's first preference for 
one candidate and his consecutive' preferences for so 
many other candidates as will, with the candidate for 
whom he votes as his first preference, be equal in number 
to the prescribed number of candidates as defined in 
paragraph (a) of subsection (1) of section 113 of this 
Act: 

(c) in an election for a district for which one candidate only is 
required to be elected it has no vote indicated on it, or 

it 
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it does not indicate the voter's first preference for one 
candidate, and in the case of an election where there are 
more than two candidates his contingent votes for all 
the remaining candidates: Provided that in such an 
election at which there are not more than two candidates 
the ballot-paper shall be deemed properly marked if 
marked so as to indicate the voter's first preference only: 

(d) it has upon it any mark or writing by which, in the opinion 
of the returning officer, the voter can be identified. 

(2) A ballot-paper shall not be informal for any reason other. than 
the reasons specified ill this section, but shall be given effect to 
according to the voter's intention so far as his intention is clear. 
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124. An officer shall not place upon any ballot-paper any mark Penalty on offieerl 
or writing' which would enable any person to identify the voter by marking ballot-

h .. d ' papers. 
W om It IS use . Com" B. 134. 

Penalty: Ten Pounds. 

125. In every election the scrutiny shall, subject to the provisions Scrutiny of votes. 
and regulations relating to absent voting and to voting by post, be Com" B. 135. 

conducted in the manner following :-
(1) Each assistant returning officer shall, in the presence of an 

assistant presiding officer or a poll clerk, and of any 
authorized scrutineers who attend-

(a) open all ballot boxes received from polling places 
within or for that portion of the district In which 
he exercises his powers; 

(b) reject all informal ballot-papers and arrange the 
unrejected ballot-papers under the names of the 
respective candidates by placing in a separate 
parcel all those on which a first preference is indi
cated for the same candidate; 

(0) count the first preference votes given for each candi
date on all unrejected ballot-papers; 

(d) make out and sign a statement (which may be 
countersigned by an assistant presiding officer or 
a poll clerk, and, if they so desire, by any scruti
neers who are present) setting out the number of 
first preference votes given for each candidate, 
and the number of informal ballot-papers, and 
certify by endorsement on the copy of the writ 
received by him the like particulars; 

(e) place in a separate parcel all the ballot-papers which 
have been rejected as informal; 

(j) transmit the following information, by telegram or 
in some other expeditious manner, to the return
ing officer-

(i.) the number of first preference votes given fot each 
candidate; and (ii.) the 
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(ii.) the total number of ballot-papers reJected as 
informal; 

(g) seal up the parcels and endorse on each parcel a 
description of the contents thereof, and permit 
any scrutineers present, if they so desire, to countel
sign the endorsement; and 

(h) transmit the parcels to the returning officer with the 
least possible delay, together with the statement 
specified in paragraph (d) of this subsection, and 
the copy of the writ endorsed in accordance with 
that paragraph. 

In the case of a Council election the information men
tioned in paragraph (1) of this subsection and the parcels 
statement and writ mentioned in paragraph (h) shall be 
transmitted to the returning officer through the deputy 
returning officer. 

(2) The "returning officer shall open all ballot boxes not opened by 
an assistant returning officer, and shall conduct the scrutiny 
of the ballot-papers contained therein in the manner afore
said as far as applicable. 

(3) The returning officer shall, in the manner prescribed by this 
Act or the regulations, examine, count, and deal with all 
ballot-papers used for voting in pursuance of-

(a) the provisions of this Act relating to voting by post; 
or 

(b) the regulations relating to absent voting on polling 
day. 

(4) The returning officer shall-

(a) open the sealed parcels of ballot-papers received from 
the assistant returlli ng officers in or for the district 
for which he is returning officer, and shall make a 
fresh scrutiny of the ballot-papers contained in 
the parcels, and for this purpose he shall have the 
same powers as if the fresh scrutiny were the 
original scrutir;y, and may reverse any decision 
given by an assistant returning officer in relation 
to the original scrutiny; 

(b) arrange the unrejected ballot-papers so scrutinized 
by him, together with the ballot-papers scrutinized 
by him pursuant to subsections (2) and (3) of this 
section, under the names of the respective candi
dates by placing in a separate parcel all those on 
which a first preference is indicated for the same 
candidate; and 

(c) count the first preference votes given for each candi
date on the said ballot-papers. 

(5) The 
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(5) The first vacancy shall be filled in the following manner:-

(a) The candidate who has received the largest number 
of first preference votes shall, if that number 
constitutes an absolute majority of votes, be 
elected: 

(b) If no candidate has received an absolute majority of 
first preference votes, a second count shall be made 
by the returning officer: 

(c) On the second count, the candidate who has received 
the fewest first preference votes shall be excluded, 
and each ballot-paper counted to him shall be 
counted to the candidate next ill order of the 
voter's preference. 

(d) If a candidate then has an absolute majority of 
votes he shall be elected, but if no c&ndidate then 
has an absolute majority of votes, the process of 
excluding the candidate who has the fewest votes 
and cOUIlting each of his unexhausted ballot
papers to the continuing candidate next in the 
order of the voter's preference shall be repeated 
by the returning officer until one candidate has 
received an absolute majority of votes: 

(e) The candidate who has received an absolute majority 
of votes shall be elected. 

t6) The second vacancy shall be filled in the-following manner :--
(a) The returning officer shall re-arrange all the ballot

papers under the names of the respective candi
dates in accordance with the first preference 
indicated thereon, except that each ballot-paper 
on which a first preference for the elected candi
date is indicated shall, if unexhausted, be placed 
in the parcel of the candidate next in order of the 
voter's preference: 

(b) The returning officer shall then count the ballot-papers 
in the parcel of each candidate: 

(c) If a candidate then has an arsolute majority of votes 
he shall be elected, but if no candidate then has 
an absolute majority of votes the scrutiny shall 
proceed as provided in paragraphs (b), (c), and (d) 
of the last preceding subsec~ion until one candidate 
has received an absolute majority of votes: 

Provided that in the application of paragraph 
(b) and (c) of the last preceding subsection, any 
reference to first preference votes shall be read as 
a Ieference to all the votes counted to a candidate 
in pursuance of this subsection: 

(d) The candidate who has received an absolute majority 
of votes shall be. elected. 

(7) Further 
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(7) Further vacancies shall be filled one by one in the manner 
provided in the last preceding subsection as regards the 
filling of the second vacancy: 

P-rovided that a ballot-paper on which a first preference 
for any elected candidate is marked shall, if unexhausted, 
be placed in the parcel of the continuing candidate next in 
order of the voter's preference. 

(8) In the process of filling any vacancy, exhausted ballot-papers 
shall be set aside as finally dealt with, and shall thenceforth 
not be taken into account in the filling of that vacancy. 

(9) (a) When a candidate is elected or excluded, each ballot-paper 
counted to him shall be deemed to be exhausted if there is 
not indicated upon it a next preference for one continuing 
candidate. 

(b) "Next preference" in the last preceding subparagraph 
includes the first of the subsequent preferences marked on 
the ballot-paper which is not given to an elected or excluded 
candidate: 

Provided that where there is a break in the consecutive 
numbering of preferences marked on a ballot-paper (other 
than a b .... eak necessitating the rejection of the ballot-paper 
as informal in pursuance of paragraph (b) of subsection (1) 
of section 123 of this Act), only those preferences preceding 
the break shall be taken into account. 

(10) In this section "continuing candidate" means a candidate 
not already elected or excluded from the count. 

(ll) If on any count two or more candidates have an equal number 
of votes, and one of them has to be excluded, the returning 
officer shall decide which shall be excluded; and if, in the 
final count for filling any vacancy, two candidates have 
an equal number of votes, the returning officer shall decide 
by his casting vote which shall be elected; but, except as 
provided in this subsection he shall not vote at the 
election. 

(12) In this section "an absolute majority of votes" mearlS a 
greater number than one-half of the whole number of ballot
papers other than informal and exhausted ballot-papers. 
The casting vote of the returning officer, given in 
pursuance of the last preceding subsection, shall be 
included in reckoning an absolute majority of votes. 

(13) Notwithstanding anything contained in the preceding pro
visions of this section two or more candidates lowest on the 
poll may be excluded in any count in the one operation, 
provided-

(a) that the total number of votes of those lowest candi
dates does not in the aggregate exceed in number 
the votes of the candidate next higher on the poll; 

(b) that 
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(b) that the number of continuing candidates is not 
thereby reduced below the number to be elected; 
and 

(c) that in the filling of a second or any subsequent 
vacancy the votes of the elected candidate or can
didates have been first dealt with as provided in 
this section. 

(14) The returning officer shall-

(a) make out and sign a statement setting out, in respect 
of the district for which he is returning officer, the 
number of votes counted to each candidate at each 
count, and the number of informal ballot-papers, 
and forward the statement to the returning officer 
for the State; 

(b) place in a separate parcel all the ballot-papers which 
ha ye been rejected as informal; 

(c) place in a separate parcel all the unrejected ballot
papers; and 

(d) seal up the parcels and endorse on each parcel a des
cription of the contents thereof, and permit any 
scrutineers present, if they so desire, to countersign 
the endorsement. 

(15) In an election in a district where there is only one vacancy 
to be fillE\d the candidate to be elected shall be determined 
in the manner provided in this section for filling a first 
vacancy. 
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126. Where the returning officer is satisfied that the votes on any Scr~tiny prior to 

ballot-papers which have been issued in connection with the election ~e~:~~~ ~:lfo~~ent 
at some remote polling place and have not been received by him, p~pers. 
cannot, having regard to the number of those ballot-papers possibly Com., s. 136A. 

affect the result of the election, the returning officer may, subject to 
the concurrence of the returning officer for the State, proceed with 
the scrutiny without awaiting the receipt of the ballot-papers, as 
the case may be. 

127. At any time before the declaration of the result of an election Re-eount. 
a returning officer may, if he thinks fit, on the request of any candi- Com., s. 137. 

date setting forth the reasons for the request, or of his own motion, 
and shall, if so directed by the returning officer for the State, re-count 
the ballot-papers contained in any parcel. 

128. The officer conducting a re-count shall have the same powers Powers .of e:ftieer 

as if the re-count were the scrutiny, and may reverse any decision ~~~!~~~ng 
given in the scrutiny as to the allowance and admission or dis- Com. 8 ·139 
allowance and rejection of any ballot-paper. ,. . 

129. (1) The officer conducting a re-count may, and at ~h~ request R:eservation of 
of any scrutineer shall, reserve any ballot-paper for the deCISIon of the dlSPeuted ballot-

. ffi f h S pap r8. returnlllg 0 cer or t e tate. Com I 140 
(2) The .,. . 
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Correction of 
errors. 
971, 1908, s. 161. 

Extension of time. 
Ibid., B. 168. 

Custody of ballot
papers after count. 

Ibid., B. 164. 
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(2) The returning officer for the State shall decide whether any 
ballot-paper, reserved for his decision, in pursuance of this section, 
is to be allowed and admitted or disallowed and rejected. 

(3) In the event of the validity of the election being disputed, the 
Court of Disputed Returns may consider any ballot-papers which 
were reserved for the decision of the returning officer for the State, 
but shall not order any further re-count of the whole or any part of 
the ballot-papers in connection with the election unless it is satisfied 
that the re-count is justified. 

130. Any delay, error, or omission in the printing, preparation, 
issue, transmission, or return of any roll, writ, ballot-pallers, or 
certified list of voters, may be remedied, removed, rectified, or 
supplied by proclamation specifying the matter dealt with, and 
providing for the course to be followed, and such course shall be 
valid and sufficient. 

131. Within twenty days before or after the day appointed for 
any election the person issuing the writ may provide for extending 
the time for holding the election or for returning the writ, or meeting 
any difficulty which might otherwise interfere with the due course of 
the election; and any provisions so made shall be valid and sufficient: 

Provided that--

(a) public notice shall be immediately given in the district for 
which the election is to be held of any extension of the 
time for holding the election; and 

(b) no polling day shall be postponed under this section at any 
time later than seven days before the time originally 
appointed. 

132. After the count each returning officer shall retain in his 
custody all ballot-papers used at the election, all ballot-papers 
cancelled at the election, and all dedarations made in connection 
with postal votes or absent votes until those ballot-papers are 
delivered to the Court of Disputed Returns or the returning officer 
for the State authorizes them to be destroyed. 

PART 
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PART XIII. PART XIII. 

RETURN OF THE "rRIT. 

133. As soon as conveniently may be after the result of an election Return of the writ. 
has been ascertained each returning officer shall- Com., s. 142 (1). 

I. at the chief polling-place publicly declare the result of the 
election and the names of the candidates elected: 

II. by endorsement under his hand certify on the original writ 
the name of the candidates elected and return the writ 
so endorsed through the returning officer for the State. 

134. Where the returning officer-

(a) is satisfied that any ballot-papers issued at some remote Return of the writ 

Iii I . t h h' f th f notwithstanding pO ng-p ace canno reac 1m or e purpose 0 outstanding 
scrutiny without unduly delaying the declaration of ballot-papers. 
the poll; and Com., s. 142 (2). 

(b) is satisfied that the votes recorded on those ballot-papers 
could not possibly affect the result of the election-

he may, with the concurrence of the returning officer for the State, 
declare the result of the election and return the writ without await
ing the receipt of the ballot-papers. 

PART XIV. 

ELECTORAL EXPENDITURE. 

135. In this Part and in Part XV. "electoral expense" includes 
all expenses incurred by, or on behalf of, or in the interests of, 
any candidate at or in connection with any election, excepting only 
the personal and reasonable living and travelling expenses of the 
candidate. 

136. No electoral expense shall be incurred or authorized by a 
candidate in respect of his candidature in excess of Fifty Pounds, 
and Five Pounds additional for every two hundred electors on the 
roll above two thousand. 

F-1929 137. No 

PART XIV. 

Definition of 
electoral expenses. 
971, 1908, s. 169. 

Rates of 
expenditure. 
Ibid., s. 110~ 
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Expenses allowed. 
971, 1908, 8. 171. 

Duty to pay money 
for electoral 
expenses direct to 
candidate. 
Ibid., s. 172. 

Vouchers. 
Ibid., s. 173. 

Returns. 
Ibid., s. 174. 
Com., s. 151. 

Petition to Court 
of Disputed 
Returns on failure 
to file return. 
971, 1908, s. 175. 

Publication and 
inspection of 
returns. 
Ibid., II. 176. 
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137 . No electoral expense shall be incurred or authorized except 
in respect of the following matters :-

I. purchasing electoral roll : 

II. printing, advertising, publishing, issuing and distributing 
addresses by the candidate, and notices of meetings: 

III. stationery, messages, postages, and telegrams: 

IV. committee rooms: 

v. public meetings and halls therefor: 

VI. scrutineers: 

VII. one election agent for each candidate. 

138. All money provided by any person other than the can
didate for allY electoral expense shall be paid directly to the 
candidate personally. 

139. Every electoral expense, except where less than Two Pounds, 
shall be vouched for by a bill of particulars and by a receipt. 

140. (1) Within eight weeks after the result of any election 
has been declared, every candidate at that election shall sign before 
a Justice and file with the returning officer for the State a true return 
of his electoral expenses (with the vouchers therefor), showing-

(a) all electoral expenses paid; and 

(b) all disputed and unpaid claims for electoral expenses. 

(2) The return shall be in the form set forth in the Fifth Schedule. 

141. If any candidate, on petition by him to the Court of 
Disputed Returns, proves to the Court that his failure to file a return 
or vouchers, as required by the last section, has arisen from illness 
or inadvertence, or any reasonable cause of a like nature, and not 
from any want of good faith, or that any error, omission, or false 
statement in the return or voucher filed has similarly arisen, the 
Court may permit the filing of the return or vou!Jhers, or of a new 
return or fresh vouchers, or the amendment of the return or vouchers 
filed, and may exonerate the candidate from all liability in the. 
matter. 

142. The returning officer for the State shall-

I. forthwith publish in the Gazette particulars of the total 
amount of the electoral expenses of each candidate, 
arranged under the headings of the paragraphs in sec"tion 
137 ; 

II. keep the "returns and vouchers of each candidate open for 
public inspection at his office, without fee, at reasonable 
hours for three months after filing; 

III. during 
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III. during the same period supply copies of or extracts from 
. the returns and vouchers at the rate of Six Pence per 

folio of seventy-two words. 
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143. If, on petition to the Court of Disputed Returns against the Duty of candidate 

f d'd h' d I 1 f to prove that he return 0 a can 1 ate, t ere IS prove any e ectora expense 0 any has not incurred 
matter other than the matters allowed by section 137 or in excess of illegal expense. 
the rates allowed by section 136 the election shall be declared void, 971,1908, B. 171. 

unless the candidate satisfies the Court that such expense was neither 
directly nor indirectly incurled by him or on his behalf .. or that he 
had neither directly nor indirectly sanctioned, countenanced, or 
approved of the same in any ·way. 

PART XV. 

OFFENCES AND PENALTIES. 

144. Any person who is guilty of-

I. breach or neglect of official duty: 

II. any illegal practice, including-. 

(a) bribery: 

(b) undue influence: 

Ill. any electoral offence, 

shall be guilty of an offence against this Act. 

145. "Breach or neglect of official duty" includes-

1. any attempt by any officer to influence the vote of any 
elector, or, except by recording his vote, the result of any 
election: 

II. the disclosure of any knowledge officially acquired by any 
officer or scrutineer touching the vote of any elector: 

III. any neglect or refusal by any officer to discharge any official 
duty, and any violation by allY officer of any provision of 
this Act. 

Breach or neglect of official duty shall be punishable by a fine not 
exceeding Two Hundred Pounds, or by imprisonment not exceeding 
one year. 

146. Whoever-

PART XV. 

Ofl'en@el. 
Ibid., s. 179. 

Breach or neglecat 
of official duty. 
Ibid., s. 1RO. 

• 
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Bribery. 
t71, ISI08, s. 181. 

Definition of 
If bribery. " 
Ibid., s. 182. 

U:n4ue influence. 
Ibid., s. 183. 
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146. Whoever-

(a) promises, or offers, or suggests any valuable consideration, 
advantage, recompense, reward, benefit for or on accOlmt 
of, or to induce any candidature, or withdrawal of candi
dature, or any vote or omission to vote, or any support 
of, or opposition to, any candidate, or any promise of any 
such vote, omission, support, or opposition: 

(b) gives or takes any valuable consideration, advantage, l'eCOlll
pense, reward, or benefit for or on account of, or to induce 
any candidature, 01' withdrawal of candidature, or any 
vote or omission to vote, or any support of, or opposition 
te, any candidate, or any promise of any such vote, 
omission, s~port, or opposition: 

(0) promises, offers, or suggests any valuable consideration, 
advantage, recompense, reward, or benefit, for bribery, 
or gives or takes any valuable consideration, advantage, 
recompense, reward, or benefit for bribery, 

shall be guilty of bribery. 

147. Without limiting the effect of the general words in the flext 
preceding section "bribery" particularly includes the supply of 
meat, drink, or entertainment after the nominations have been 
declared, or conveyance or horse or carriage hire for any voter whilst 
going to or returning from the poll, with the view of i~fluencing the 
vote of an elector. 

148. Whoever-

(a) threatens, offers, or suggests any violence, injury, punish
ment, damage, loss, or disadvantage for or on account of, 
or to induce any candidature, or withdrawal of candida ture, 
or any vote or any omission to vote, or any support or 
opposition to allY candidate, or any promise of any such 
vote, omission, support, or opposition; or 

(b) uses, causes, inflicts, or procures any violence, punishment, 
damage, loss, or disadvantage for or on account of any 
such candidature, withdrawal, vote, omission, support, or 
opposition; or 

(0) at any time between the issue of the "Tit and the close of 
the poll publishes or exposes, or causes to be published 
or exposed, to public view any document or writing or 
printed matter cOlltaining any untrue statement defama
tory of any candidate, and calculated to influence the vote 
of any elector, or verbally makes any such untrue 
statement. 

shall be guilty of undue influence. 
149. Without 
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149. 'Vithout limiting the effect of the general words in the next ;J?efiwd·tio.nflof " 

din . " d . fl ". I d . t f unuemuenee. prece g sectIOn, un ue m uence mc u es every m er erence 971 1908 184 
or attempted interference with the free exercise of the franchise of ' , s. • 
any ·elector. 

150. No declaration of public policy or promise of public action Exception. 
shall be deemed bribery or undue influence. Ibid., s. 185. 

151. Bribery and undue influence and the following shall be Illegal practices. 
illegal practices:- Ibid., s. 186. 

(a) any personal solicitation by a candidate of the vote of any 
elector within eight hours before the opening of the poll 
on polling day, or at any time during polling day before 
the close of the polling: 

(b) any attendance by a candidate at any meeting of electors 
held for electoral purposes at any time during polling day 
before the close of the polling: 

(c) allY contravention of the provisions of Part XIV. with 
reference to electoral expenses and the filing of returns 
and vouchers: 

(d) any publication of any electoral advertisement, which has not 
at the end thereof the name and address of the person 
authorizing it or any issue of any electoral notice which 
has not or on the face thereof the name and address of the 
person authorizing the notice. 

152. Illegal practices shall be punishable as follows :-

(a) bribery or undue influence by a fine not exceeding Two 
Hundred POUllds or by imprisonment not exceeding one 
year: 

(b) any other illegal practice by a fine not exceeding One 
Hundred Pounds or by imprisonment not exceeding six 
months. 

153. If any candidate is by the Court of Disputed Returns found 
to be guilty of any illegal practice he shall be disqualified from 
election to Parliament for two years, and his election (if he is a 
successful candidate) shall be declared void. 

154. The matters mentioned in the first column of the table at the 
foot of this section shall be electoral offences, and shall be punishable 
as providei in the second column of such table opposite the state
ment of the offence. 

Table 

• 

Punishment for 
illegal practices. 
Ibid., s. 187. 

Disqualification. 
Ibid., s. 188. 

Electoral offences. 
Ibid., B. 189. 
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Table of Electoral Offences and Punishments . 

. _---;.------------

First Column-Offences. 

Falsely personating any person to secure a ballot
paper to which the personator is not entitled, 
or personating any other person for the purpose 
of voting 

Fraudulently destroying or defacing any nomina
tion or ballot-paper 

Fraudulently putting any ballot or other paper 
into the ballot box 

Fraudulently taking any ballot-paper out of 
any polling booth 

Forging or uttering, knowing the same to be 
forged, any nomination or ballot-paper 

On polling day, in a polling booth or within fifty 
yards thereof-

(a) soliciting the vote of any elector; or 
(b) in any way interfering with any elector 

with the intention of influencing him 
or advising him as to his vote; or 

(c) inducing any elector not to vote for any 
particular candidate; or 

(d) inducing any elector not to vote at the 
election 

In any polling booth on polling day miscon
ducting oneself, or failing to obey the lawful 
directions of the presiding officer 

Supplying any ballot-paper without authority 

Unlawfully destroying, taking, opening, or other
wise interfering with any ballot box or ballot
paper 

Voting more than once at the same election .... 

Wagering on the result of any election ....... . 
Wilfully defacing, mutilating, destroying, or 

removing any list of voters, or any notice, 
list, or other document affixed by any returning 
officer or presiding officer, or by the authority 
of either of such officers 

Wilfully making any false statement in or with 
reference to any claim, application, return, 

. or declaration, or in answer to a question put 
under the a.uthority of this Act 

Distributing advertisement, handbill, or pamphlet 
published in contravention of section 151 

Any contravention of this Act, whether by act 
or omission, for which no other punishment 
is provided 

Second Column-Punishments. 

Imprisonment not exceeding two 
years 

Imprisonment not exceeding two 
years 

Imprisonment not exceeding sU: 
months 

Imprisonment not exceeding sU: 
months 

Imprisonment not exceeding two 
years 

Fine not exceeding Fifty Pounds . . ' or Impnsonment not exceeding 
three months 

Fine not exceeding Ten Pounds, or 
imprisonment not exceeding one 
month 

Imprisonment not exceeding su: 
months 

Imprisonment not exceeding aU: 
months 

Fine not exceeding Fifty Pounds, or 
imprisonment not exceeding three 
months 

Fine not exceeding Fifty Pounds 
Fine not exceeding Two Pounds 

Imprisonment not exceeding two 
years 

Penalty not exceeding Twenty 
Pounds, or imprisonment not ex' 
ceeding one month 

Penalty not exceeding Twenty 
Pounds 

155. (1) No 
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155. (1) No person shall at any time between the time of the l!0hibition of use of 
. f th . fl' d h lli d' . t cmematograph for ISSUe 0 e wntor any e ectIOn an t e po ng ay In any pIC ure electoral purpo_ 

theatre on the occasion of any entertainment consisting wholly or 
partly of moving pictures exhibit or cause to be exhibited whether 
by means of a cinematograph or otherwise any electoral matter in 
reference to such election. Any person who contravenes this sub-
section shall be guilty of an offence. 

(2) Where an offence under subsection (1) is committed by a body 
corporate, any chairman, member of the governing body, director, 
manager, secretary or officer of that body corporate who knowingly 
authorises or permits the commission of the offence shall also be 
guilty of an offence. 

(3) Any person who commits an offence against this section shall 
be· liable to a penalty not exceeding Two Hundred Pounds. 

(4) In this section-

"Cinematograph" includes cinematograph and any other 
similar apparatus for the exhibition of moving pictures: 

"Picture theatre" means any building, garden, or place, 
used for the exhibition of pictures by means of a 
cinematograph :. 

"Electoral matter" includes any words, signs, drawings, 
or pictures relating to any State election or to any 
candidate thereat or any political party interested 
therein or any issue before the electors. 

156. Any person who accepts for transmission to the returning Fa~lure to transmit 

officer for the State or a Registrar the custody of a claim for ~alm. 173 
enrolment or transfer of enrolment shall forthwith transmit the om., s. • 

claim to the returning officer for the State or the Registrar. 

Penalty-Fifty Pounds. 

157. (1) Ii any employe who is an elector notifies his employer Duty of employers 
before the polling day that he desires leave of absence to enable to allow employes 

• . . leave of absence to 
hIm to vote at any electIOn, and the employer does not, If the vote. 
absence desired is necessary to enable the employe to vote at the 971,1908, s. 194. 

election, allow him leave of absence, without any penalty or 
disproportionate deduction of pay, for such reasonable period, not 
exceeding two hours, as is necessary to enable the employe to vote 
at the election, such employer shall be guilty of a contravention of 
this Act. 

(2) If any employe, having obtained leave of absenc.e under this 
section, does not vote at the election, he shall, in the absence of a 
satisfactory reason, be guilty of a contravention of this Act. 

(3) This section shall not apply to any employe whose absence 
may cause danger or substantial loss in respect of the employment 
in which he is engaged. . . . 

158. H 
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158. If any person purporting to act for and on behalf of a 
candidate incurs or authorises any electoral expense without the 
written authority of the candidate or of his election agent, he shall 
be guilty of a contravention of this Act. 

159. Any person who neglects or fails to do any actor thing 
which by this Act he is required to do, or does all,vact or thing 
which is forbidden by this Act, shall be guilty of a contravention of 
this Act. 

160. (1) Whoever in any polling booth on any polling day mis
conducts himself, or fails to obey the lawful directions of the 
presiding officer, may be removed from the polling booth by any 
member of the Police Force, or by the presiding officer or any person 
authorized by the presiding officer. 

(2) Any person so removed who re-enters without the permission 
of the presiding officer shall be guilty of a further electoral offence, 
punishable" on convictioB by twice the penalties prescribed for the 
original offence, " 

161. Every person shall be liable for an illegal practice committed 
directly or indirectly by himself, or by any other person on his 
behalf, and with his knowledge or authority. 

162. (1) Witnesses called on the part of the prosecutor in any 
prosecution for an offence under this Act may, unless the Court 
orders the contrary, be cross-examined by the prosecutor or his 
counsel. 

(2) The Court may, without; argument, order that the prosecutor 
or his counsel be not allowed to cross-examine any witness called 
on his part if such witness appears to the Court to be hostile to the 
person charged. 

Evidentia~y effect 163. On any prosecution under this Act the certificate of the 
of returlllng t' ffi h hi' . d' h 'fi officer's certificate. re urmng 0 eer t at tee ectlOn mentlOne In t e certl cate was 
971, ]908, s. 201. duly held and that the rerson named in the certificate was a candi-

date at such electioll shall be conclusive evidence of the matter 
stated, 

Evidentiary effeet 
of signature on 
claim. 
1147, 1913, s. 35. 

Indictable offences. 
971, 1908, s. 203. 

Summary proceed· 
ings for offences. 
Ibid., s. 204, 

164. Any person whose name appears as claimant on a form of 
application for enrolment or transfer of enrolment shall in all legal 
proceedings be deemed, in the absence of evidence to the contrary, 
to have signed his name thereto, and if his name appears as the 
person making a declaration set out on the form to have also 
declared to the truth of the statements contained in that declaration. 

165. Offences against this Act punishable by imprisonment ex
ceeding or!e year are indictal::le offences. 

. 166. All proceedings for offences against this Act other than 
indictable offences shall be dealt with summarily, 

PART 
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PART XVI. PART XVI. 

DISPUTED RETURNS. 

167. There shall be a Court of Disputed Returns, in this Part The Court. 
called "the Court". Ibid., s. 206. 

168. The Court shall be constituted of the Junior Puisne Judge Constitution of 
of the Supreme Court, or the sole Judge of the Supreme Court for Co~rt. 
th t · b· t· h d IbId., B. 207. e Ime emg ac Ing as suc ,an -

(a) four members of the Council, in Council cases: 

(b) four members of the Assembly, ill .Assembly cases. 

169. The members of the Court, other than the Judge, shall be Election. 
elected- . Ibid., s. 208. 

(a) as to the Council Members, by the Members of the Council 
after each periodical or general election: 

(b) as to the Assembly Members, by the Members of the Assembly 
after each general election. 

170. If any member of the Court, other than the Judge, dies, or Vacancy. 
resigns, or refuses to Act, or vacates his seat in the House, which Ibid., s. 209. 

elected him, he shall cease to be a member of the Court, and the 
vacancy shall be filled by another election. 

49 

171. If either House fails to elect members of the Court for one Failure to elect. 
week after the first meeting of such House, at which such election 971, 1908, s. 210. 

could be made, the vacancies shall be supplied by nomination of the 
necessary members or member by the President or Speaker of the 
House affected. 

172. All elections or nominations to the Court shall be recorded Records. 
in the proceedings of the House from which the election or nomina- Ibid., 8. 211. 

tion is made; and a copy of the record, certified by the Clerk of the 
House, shall be conclusive proof of the proper constitution of the 
Court. 

173. The Court shall not meet unless convened by order of either Meeting. 
House. Ibid., s. 212. 

174. The J Jldge shall be the President of the Court. President of Court. 
Ibid., 8. 213. 

175. The Court shall not proceed to hear any case until each of its Declaration of 

members has subscribed the following declaration:- ~~~.~e:'B·214. 
" I, , being a member of the Court of Disputed 

Returns, do solemnly promise that I will to the best of my 
ability do justice in all matters brought before this Court." 

176. The Court shall have jurisdiction to hear and determine all Jurisdiction. 

questions of disputed returns referred to it by either House, and Ibid., s. 215. 

~- ~~ 
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Ibid., B. 218. 
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affecting the House by which the reference is made, and also to hear 
petitions for exoneration from liability for failure to file returns or 
vouchers under Part 

177. (1) The Court shall sit as an open Court; and its powers 
shall include the following :-

(a) to adjourn : 

(b) to compel the attendance of witnesses and the production of 
documents: 

(0) to examine witnesses upon oath, affirmation, or declaration: 

(d) subject to any rules made under section 191, to regulate the 
form and mode of its proceedings in each case : 

. (e) to declare that any person who was returned as elected was 
not duly elected: 

(1) to declare any candidate duly elected who was not returned 
as elected: 

(g) to declare any election void: 
(h) to dismiss or uphold any petition, in whole or in part: 
(i) to award any costs: 

(i) to punish any contempt of its authority by fine or imprison
ment. 

(2) The Court may exercise all or any of its powers under this 
section on such grounds as the Court in its discretion thinks just 
and sufficient. 

(3) Without limiting the powers conferred by this section, it is 
hereby declared that the power of the Court to declare that any 
person who was returned as elected was not duly elected or to 
declare any election void, may he exercised on the ground that 
illegal practices were committed in connection with the election. 

178. No return on a writ shall be disputed except by petition to 
the· Court. 

179. No petition to the Court shall be noticed nor shall any 
proceedings be had thereon unless the petition-

I. is addressed to the House affected, and presented to that 
House by a Member thereof, or left with the Clerk 
thereof, within the following times :-

(a) in the case of a petition against a return, within 
twenty-eight days after the day of the declaration 
of the poll at the election: 

(b) in the case of a petition under section 141 for 
exoneration from liability, before any proceed
ings have been commenced to enforce that 
liability: 

n. is 
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II. is signed by a candidate at the election in dispute or by a 
person who was qualified to vote thereat, the signature 
being attested by two witnesses, whose occupations and 
addresses are stated: 

III. is, in case of a petition against a return, accompanied by a 
certificate of the Clerk of the House affected that Fifty 
Pounds has been lodged with him as security for costs. 

PART XVI. 

180. Every petition shall, within ten days after it has been Time. 
received, be referred to the Court if Parliament is then in Session, Ibid., s. 219. 

but otherwise within ten days after the commencement of the next 
Session of Parliamer~t. 

51 

181. The Court shall inquire whether or not the petition is duly Inquiries by Court. 
signed, but the Court shall not inquire into the correctness of any Ibid., II. 220. 

electoral roll, or into the qualification of any nominator, or into the 
sufficiency of any nomination, or into the qualifications of persons 
whose votes have been either admitted or rejected, but so far as rolls 
and voting are concerned, only into the identity of the persons, and 
whether their votes were improperly admitted or rejected, assuming 
the rolls to be correct. 

182. (1) If the Court finds that a candidate has committed or Voi~ing eleeti~n 
h tte t d . b'b . fl h' I t' 'f for illegal praetlee •• as. a mp e to comI~llt rl ery or undue In u~nce, IS e ec lOn, 1 971, 190i, II. 221. 
he IS a successful candIdate, shall be declared VOId. .,:tJj 

(2) No finding by the Court shall bar or prejudice any prosecution 
for any illegal practice. 

(3) The Court shall not declare that any person returned as elected 
was not duly elected, or declare any election void-

(a) on the ground of an illegal practice committed by any person 
other than the candidate and without his knowledge or 
authority; or 

(b) on the groUlJd of any illegal practice other than bribery or 
undue influence or attempted bribery or undue influence, 

unless the Court is satisfied that the result of the election was likely 
to be affected thereby, and that it is just that the candidate should 
be declared not to be duly elected or that the election should be 
declared void. 

183. When the Court finds that any person has committed an Duty of the Court 

illegal practice the Clerk of the House affected shall forthwith ~~a~:k~~t illegal 

report the finding to the Minister. Ibid., s. ~23. 

184. The Court shall be guided by the substantial merits and 
good conscience of each case without regard to legal forms or 
technicalities, or whether the evidence before it is in accordance with 
the law of evidence or not .. 

185. No 

Duty of Court to 
be guided by 
substantial merit •• 
Ibid., s. 227. 
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185. No election shall be declared void on account of any delay 
in the declaration of nominations, the polling, or the return of the 
writ, or on account of the absence or error of any officer which is not 
proved to have affected the result oi the election. 

186. Every decision of the Court shall be final and conclusive and 
without appeal, and shall not be questioned ill any way. 

187. The Court shall be attended by an officer of the House 
affected, who shall minute the proceedings as directed by the Court, 
and a copy of the minutes shall be furnished to such H ousc. 

188. If costs are awarded to any party against the petitioner, the 
deposit, on the order of the President or Speaker (as the case may 
be) shall be applicable in payment of the sum ordered, but otherwise 
the deposit shall be repaid to the petitioner. . 

189. All other costs awarded by the Court, including any balance 
above the deposit payable by the petitioner, shall be recoverable as 
if the order of the Court were a judgment of the Supreme Court, 
and that order, certified by the President of the Court, shall be 
entered as a judgment of the Supreme Court, and shall be enforced 
accordingly. 

190. Effect shall be given to any decision of the Court, as 
follows:-

(a) if any person returned is declared not to have been duly 
elected, he shall cease to be a Member of the Councilor 
Assembly (as the case may be) : . 

(b) if any person not returned is declared to have been duly 
elected, he shall take his seat accordingly: 

(c) if any election is declared void, a new election shall be held. 

191. The Judges of the Supreme Court or any two of them may 
make such Rules of Court, not being inconsistent with this Act, as 
may te necessary or convenient for carrying this Part into effect, and 
in particular for regulating the practice and procedure of the Court, 
the forms to be used, and the fe~R to be paid by the parties. 

PART XVII. - .. _---

Consequential 
amendment of 
Constitution Act, 
1913. 

SUPPJ.-EMENTARY. 

192. Section 18 of the Constitution Further Amendment Act, 
1913, is amended- • 

(i) by striking out the letter (a} in the fourth line thereof: 

(ii) by striking out all the words therein after the word "held" 
in the fi.fth line thereof. 

193. If 
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193 If ' . . . bl . I t l'nf Power to telegraph • It IS ImpractlCa e to commurucate any e ec ora 1 orma- electoral matter. 
tion or matter by post without causing ulidue delay, any Ibid., s. 232. 

telegraphic advice communicated in the ordinary course shall 
suffice for all the purposes of this Act as if the information or 
matter telegraphed had been communicated in manner provided by 
this Act. 

194 Th G b . k h It t' Power to amend • ..e overnor, may y proclamatIon, rna e .suc .a er~ Ions Schedules. 
and addItIOns to the forms in the Schedules contamed III thIS Act Ibid., s. 233. 

or any Act amending this Act as he may think fit. 

195. All moneys received for printed copies of electoral rolls shall i::::::!r of fees to 

be paid the to Treasurer. Ibid., s. ;35 •. 

196. Wh~n any officer is by this Act required or authorized to give Notices. 
a public notice, and no special mode of giving it is mentioned, he Ibid" B. 237. 

may give it by advertisement, placard, handbills, or such other 
means as he thinks best calculated to give the information to the 
electors interested. 

197. (I) The Governor may, by proclamation direct that at any Voting machines. 

election a voting-machine srecified in the proclamation shall be used 971, 1908, s. 238. 

by way of experiment and any such proclamation shall be complied 
with by the returning officer at such election. 

(2) By the proclamation the Governor shall prescribe the mode 
in which the machine shall be used. 

(3) On the making of any such proclamation the returning officer 
for the State shall provide the returning officer with a sufficent 
number of such voting-machines. 

198. The Governor may make regulations, not inconsistent with Regulations. 

this Act, prescribing fees payable to officers for performing duties Ibid., s. 239. 

under this Act and a,ll matters which by this Act are required or 
permitted to be prescribed, or which may be necessary or convenient 
for giving effect to this Act, and any such regulations may impose a 
penalty not exceeding Twenty Pounds for any breach thereof or of 
any regulation under this Act. 

199. No declaration made for the purposes of this Act shall be Exemption of 

h bl 'h S d declarations from 
C argea e WIt tamp uty. Stamp duty. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

G. J. R. MURRAY, Deputy Governor. 

SCHEDULES. 

• 
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SCHEDULES. 

THE FIRST SOHEDULE. 

REPEALED ACTS. 

-
__ N_UIn_b_er_o_f_A_ct_· __ I ________ T_itIe_O_f_A_c_t· _______ I ___ E_x_tent of repea.l. _I 
No. 971 of 1908 " The Electoral Oode, 1908. The whole. 1" 

No. 1147 of 1913.. The Electoral Oode Amendment Act, 1913. The whole. " 
No. 1446 of 1920. . Electoral Oode Further Amendment Act, 1920. The whole, except sections 1 

53 and 54 thereof. ! 
The whole. ' No. 1691 of 1925.. I Electoral Oode Amendment Act, 1925. 

THE SEOOND SOHEDULE. 
FORM A. 

WRIT. 

State of South [Royal Arms] Australia. 
To Returning Officer for the District, 

in the State of South Australia: 
Greeting-

By virtue of the provisions of " The Electoral Act, 1929," I, the Governor of the 
State of South Australia (or the Presid~nt of the Legislative Oouncil, or the Speaker 
of the House of Assembly), hereby command you that you cause election to be 
made according to law of member for the [here 
set out name of District for which election is to be held] to serve in the Legislative 
Oouncil (or House of Assembly) of the said State, and I appoint the following dates 
for the purposes of the said election :-

1. For nomination- , the day of ,19 . 
2. For taking the poll at the different polling places (in the event of the election 

being contested), the day of ,19 . 
3. For return of writ, on or before , the day of 

,19 . 
Given [if issued bi; the Governor, "under my hand and tke public seal of 

South Australia"; if issued by the President or Speaker, " under my hand and seal"] 
at Adelaide, the day of , 19 

Indorsements. 

I, , Returning Officer for the District, do hereby 
certify that I have received the within writ on the day of , 
19 

, Returning Officer. 
I, , Returning Officer for the District, 

do hereby cert~y that on the* " day of , 
" "" duly elected member to serve in the 

Legislative Oouncil (or House of Assembly) for the said District. 
* [FiZZ in date of nomination if election uncontested, and date of poUing day if 

contested.] 
, Returning Officer. 

The execution of this writ appears by the indorsements made by me hereon, 
and sealed up and transmitted by me to His Excellency the Governor (or the 
Honorable the President of the Legislative Oouncil, or the Honorable the Speaker 
of the House of Assembly). 

• Returning Officer for the District. 
TBB 

--1 
i 
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THE THIRD, SCHEDULE. 
FORM: B. 

Legislative Oouncil Nomination Paper. 
To the Returning Officer for District. 

Sir-We, the undersigned, being electors entitled to vote at an election for the 
District, and being enrolled on the electoral roll for the 

Legislative Council for the subdivision of , do hereby nominate 
[Ohristian names and sur'name, residence, and occupatwn oj person nominated] 
as a candidate to serve in Parliament as a member of the Legislative Council for 
the said District. 

Dated the day of , 19 

Signature of Nominator. i 
I 

Place of Living of 
Nominator. 

Subdivision for which 
Nominator Enrolled. No. on Roll. 

I, , of , consent to the above 
nomination, and to act if elected, and I declare that I am qualified under the 
laws of the State to be elected as a member of the Legislative Council. 

[Signature oj Oandidate.] 
Witness
Address-

N.B.-The candidate's consent to the nomination may be on a separate paper 
and in any form, but if given on the nomination paper in the above form its 
iufficiency is not to be questioned. 

FORM: C. 
House oj Assembly Nomination Paper. 

To the Returning Officer for the District. 
Sir-We, the undersigned, being electors entitled to vote at an election for the 

District, and being registered on the electoral roll for 
the House of Assembly for the subdivision of , do 
hereby nominate [Ohristian names and surname, residence, and occupatwn oj person 
nominated] as a candidate to serve in Parliament as a member of the House of 
Assembly for the District. 

Dated the day of , 19 

Signature of. Nominator. I Place of Living of 
Nominator. 

-------, I 
Subdivision for which 
Nominator Enrolled. No. on Roll. 

I, , of , consent to the 
above nomination, and to act if elected, and I declare that I am qualified under 
the laws of the State to be elected as a member of the House of Assembly. 

[Signature oj Oandidate.] 
Witness
Address-

N.B.-The candidate's consent to the nomination may be on a separate paper 
a.nd in any form, but if given on the nomination paper in the above form its 
sufficiency is not tQ be questioned. THE 
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A D Brown, Charles 
William Henry 

A D King, Henry 
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THE FOURTH SCHEDULE. 

FORM D. 
BALLOT-PAPER WHERE TWO OR MORE MEMBERS ARE REQUIRED TO BE ELECTED. 

State of South Australia. 

[Name of Oouncil Of' Assembly District.] 

Election of [here insert number] members of 
Directions.-In marking his vote on this ballot-paper the voter must place in 

the squares respectively opposite the nam~s of at least [here insert the number which 
represents twice the number of members to be elected, plus one, or, if the number of 
candidates is less than that number, the total number of candidates] candidates the 
numbers 1, 2, 3, 4, and so on, up to and inclusive of the number of [here insert the 
number which represents twice the number of members to be elected, plus one, or, if the 
number of candidates is less than that number, the total number of candidates] so as to 
indicate the order of his preference for such candidates, and if there are any more 
candidates may, in addition, indicate the order of his preference for as many of 
them as he pleases by placing in thc squares respectively opposite their names 
other numbers next in numerical order after those already used by him. 

B 0 Brown, Samuel 
Wilson 

B D Lovell, Edward 
Thomas 

Oandidates. 

C D Smith, John Edward D Johns, Roy William 

C D Thomas, Ian Alexander D Mahon, James Robert 
Johnson 

A 0 Russell, Percy John B D Quick, Richard James D Pearce, CJlarlea 

NOTE.-The letter" A" or "B" or "C," &c., appearing before the square 
opposite a candidate's surname indicates that that candidate and each other candi
date who has the same letter appearing before the square opposite his surname 
have been grouped by mutual consent. 

The fact that no letter appears before the square opposite a candidate's surname 
indicates that the name of that candidate has not been included in any group. 

FORM E. 
BALLOT-PAPER WHERE ONE MEMBER ONLY IS REQUlRlm TO BE ELECTED. 

State of South Australia. 
[Name of Oouncil or Assembly District.] 

Election of one member of 
Directions.-The Elector should mark his vote on this ballot-paper by placing 

the number 1 in the square opposite the name of the candidate for whom he votes 
as his first preference; and must give contingent votes for all the remaining candi. 
dates by placing the numbers 2, 3, 4 (and so on, as the case requires), in the 
squares opposite their names, so as to indicate the order of his prefercnce for them. 

Oandidates. 

0 Albert, John 

0 Andrews, Joseph 

D Dickens, Charles 

D McPhee, William 

0 Walker, Henry 
THE 
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THE FIFTH SCHEDULE. 

FORM F. 
Return of Electoral. Ezpenses. 

I, A.B., a candidate at the election for the District 
, make the following return on day of 

respecting my electoral expenses at the election :-

Receipts. £ so do 
Received of J .K. . ...... 0 •••• 0 0 0 •• 0 •••• 0 •••••••••••••••••••••• 

[Here set out the name and description of every person, club, BOCiety, 
or association from whom any money was received in respect of e:tpenses] 

Ezpenditure. £ I. rl. 
Paid G.B., , my election agent ........... . 
Paid to I.J., , clerk, for ...... days' services ..... . 
Paid to K.L., , scrutineer at · .......... 0 •••••• o. 

[The names and descriptions of the agent and every clerk and scrutineer, 
and the sum paid to each, must be set out separately.]· 
Paid to the following persons in respect of goods supplied or work 

and labor done ..................... 0 ••••••••••••••••••••••••• 0 

[The names and description, and the nature of the goods supplied, or 
the work and labor done by each, must be set out separately.] 
Paid hire of rooms for holding public meetings .................. . 
Paid hire of rooms for holding committee meetings .............. . 
Paid for miscellaneous matters ......................... 0 ••••••• 

[The name and description of each person to whom any sum is paid, 
nnd the reasonfor which it was paid to him, must be set out separately.] 
In addition to the above, I am aware of the following disputed and 

unpaid claims, viz. :-
By T.V., for ............................ 0 •••••••••••••••••••• 

[Here set out the name and description of each person whose claim is 
unpaid or disputed, the amount of the claim, and the goods, work, or 
other matter on the ground of which the claim is based.] 

Except as appears from the above, I have not, and to the best of my knowledge 
and belief, no person has made on my behalf or in my interest, any payment, or 
given, promised, or offered any reward, office, employment, or valuable considera
tion, or incurred any liability on account of or in respect of the conduct or manage
ment of the said election. 

I have paid the sum of altogether, and no more, for 
the purpose of the election, and except as specified above, no money security, or 
equivalent for money, has, to my knowledge or belief, been paid, advanced, given, 
or deposited by anyone to any other person for the purpose of defraying any expense. 
incurred on my behalf or in my interest on account of or in respect of the conduct 
or management of the said election. 

Signed the day of 
[Signature of Candidate A.B.] 

in the presence of 
E.F., Justice of the Peace. 

Adelaide: By authority, H.lRRISON WEIR, (~o"ernm('nt Printer, NOI·tll TenRef.'o 

H-1929 
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