
ANNO VICESIMO QUARTO 

GEORGII V REGIS, 
A.D. 1933. 

******************************************************** 

Private Act. 

An Act to amend the Deed of Trust .of Adelaide 
Workmen's Homes Incorporated, and to confer 
on that Institution certain powers in addition and 
ancillary to the powers declared in and by its 
said Deed of Trust. 

[Assented to, November 9th , I9JJ.] 

WHEREAS Adelaide Workmen's Homes Incorporated is an Preamble. 

Institution incorporated under the provisions of " The Asso-
ciations Incorporations Act, 1858" acting in the Trusts declared by a 
certain Indenture dated the 30th day of September 1898 and made 
between Robert Barr Smith of Adelaide in the Province of South 
Australia Esquire and Alexander Martin of Adelaide aforesaid 
Accountant of the one part and the Honourable Sir Edwin Thomas 
Smith, K.C.M.G., The Honourable Allan Campbell M.L.C., The 
Honourable David Morley Charleston M.L.C., David Murray, 
Merchant, Egerton Lee Batchelor M.P. and the said Alexander 
Martin all of Adelaide aforesaid of the other part a copy of which 
said Indenture is set out in the Schedule hereto and which said 
Indenture is adopted as its rules and regulations for the purposes 
of the said Act together with the By-laws or Regulations made 
by it from time to time in pursuance of the powers in that behalf 
provided by the said Indenture AND WHEREAS the said Incorporated 
Institution hereinafter called "the Corporation" is desirous of 
amending the provisions of the said Indenture to provide for the 
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remuneration of the Trustees of the Corporation for their services 
in administering the trusts of the said Indenture :-

Be it therefore enacted by the Governor of the State of South 
Australia with the advice and consent of the Parliament thereof 
as follows :-

. 1. This Act may be cited as the" Adelaide Workmen's Homes 
Incorporated Act, 1933 ". 

2. In this Act :-
"The" Corporation" means Adelaide Workmen's Homes 

Incorporated. 
" Indenture" means the said Indenture or Deed of Trust 

copy whereof is set out in the Schedule hereto. 
"The Trustees" means the Trustees for the time being 

appointed in manner provided by the Indenture to 
administer the trusts thereof. 

3. The Indenture shall be deemed amended by inserting therein 
after Clause S the following clause to be numbered 8a :-

"Sa. (1) The Trustees may as remuneration for their services 
in administering the trusts of the Indenture appropriate a 
sum not exceeding two pounds ten shillings per centum on 
the gross revenue receipts of the corporation in each year 
ending on the 31st day of December and not exceeding a total 
sum of one hundred pounds the first of such appropriations to 
be made in respect of the year ending the 31st day of December 
1934. 

(2) The sum so appropriated shall be paid to or amongst 
one or more of the Trustees in such manner as the Trustees 
by unanimous vote shall from time to time determine and in 
default of such unanimous vote within fourteen days of such 
appropriation shall be divided equally among the Trustees." 

4. (1) The Trustees shall befor~ making an appropriation of 
remuneration in respect of the year ending on the 31st day of 
December 1934 cause to be filed with the Registrar of Companies 
a copy of the Statement of Accounts of the Corporation showing the 
Capital Assets of the Corporation and the Revenue and Expenditure 
in respect of such year. 

(2) The Trustees shall in the year 1936 and in each year there
after cause to be filed with the Registrar of Companies on or before 
the last day of the month of February or within such further time 
as the Registrar of Companies may allow a copy of the Statement 
of Accounts of the Corporation as aforesaid in respect of the 
immediately preceding year and no appropriation of remuneration 
as provided by section 3 of this Act shall be made until such 
Statement shall have been so filed. 

(3) Every Statement to be filed under this section shall be signed 
by the Secretary and shall be certified by the Auditor or Auditors 
of the Corporation to set forth the true position of the Corporation 
at the date of such statement. SCHEDULE 
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SCHEDULE. 

THE DEED OF TRUST OF THE" ADELAIDE WORKMEN'S HOMES." 

THIS INDENTURE made the 30th day of September 1898 between 
Robert Barr Smith of Adelaide in the Province of South Australia 
Esquire and Alexander Martin of Adelaide aforesaid Accountant 
of the one part and The Honorable Sir Edwin Thomas Smith 
K.C.M.G. The Honorable Allan Campbell M.L.C. The Honorable 
David Morley Charleston M.L.C. David Murray, Merchant, Egerton 
Lee Batchelor M.P. and the said Alexander Martin all of Adelaide 
aforesaid of the other part WHEREAS Sir Thomas Elder late of 
Birksgate Glen Osmond in the said Province G.C.M.G. died on the 
6th day of March 1897 having duly made and executed his Will 
which Will was on the 26th day of June 1897 proved in the Supreme 
Court of the said Province by the said Robert Barr Smith and 
Alexander Martin two of the Executors therein named George 
Boothby the third Executor named having predeceased the Testator 
And the said Executors were also appointed Trustees of the said 
Will AND WHEREAS by his said Will the said Testator bequeathed 
to his said Trustees the sum of £25,000 and directed them as soon 
as conveniently might be after his death to apply such sum in 
founding and establishing an Institution to be called the " Adelaide 
Workmen's Homes" subject to such scheme of management in 
every respect as his said Trustees in their absolute and uncontrolled 
discretion should think expedient But without imposing any 
trust the said Testator recommended his Trustees to have much 
regard to the trust deeds constituting what is known as the Peabody 
Donation Fund in England the said Testator declaring his wish to 
be that a somewhat similar trust might be established under the 
abovementioned name of the" Adelaide Workmen's Homes" in 
or near Adelaide aforesaid AND the said Testator declared that 
his said Trustees might pay the said legacy of £25,000 to any other 
persons or trustees thereof to be held upon the trusts to be declared 
by any deed which might be executed by his said Trustees for the 
purpose of carrying' out the above expressed wish which deed 
should be conclusive as to the purpose and management of the 
Institution or trust to be established as aforesaid AND WHEREAS 
the said Robert Barr Smith and Alexander Martin have duly 
considered the terms of the trust deeds of the said Peabody Donation 
Fund and have caused these presents to be prepared for the purpose 
of carrying out the wishes of the said Testator and have adopted 
such of the provisions of the said Peabody Donation Fund trust 
deeds as they deem applicable and expedient having due regard 
to the peculiar circumstances and requirements that exist in 
Adelaide AND WHEREAS the said Robert Barr Smith and Alexander 
Martin in pursuance of the said recited directions on the 7th day 
of March 1898 being at the expiration of one year from the death 
of the said Testator did pay to the Treasurer of the said Province 
the sum of £25000 which said sum was agreed to be repayable 
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on demand and to bear interest until repayment at the rate of 
£3 per centum· per annum And which said sum the said Robert 
Barr Smith and Alexander Martin did provide and set apart 
for the purposes of the establishment of Workmen's Homes as 
directed by the said Will and as more fully prescribed by these 
presents AND WHEREAS the said Sir Edwin Thomas Smith Allan 
Campbell David Morley Charleston David Murray Egerton Lee 
Batchelor and Alexander Martin have agreed to be Trustees under 
these presents as is testified by their being parties hereto and 
executing the same Now THIS INDENTURE WITNESSETH that in 
pursuance of the premises and for the purpose of effectuating the 
said recited intention of the said Sir Thomas Elder they the said 
Robert Barr Smith and Alexander Martin do hereby assign transfer 
and set over unto the said Sir Edwin Thomas Smith Allan Campbell 
David Morley Charleston David Murray Egerton Lee Batchelor 
and Alexander Martin ALL that the sum of £25,000 now standing 
to the credit of the said Robert Barr Smith and Alexander Martin 
in the Treasury of the said Province together with all sums of money 
that have accrued thereto by way of interest. since the said' 7th 
day of March 1898 subject to the payment of costs hereinafter 
mentioned TO HAVE AND TO HOLD the said moneys hereby assured 
or intended so to be unto the said Sir Edwin Thomas Smith Allan 
Campbell David Morley Charleston David Murray Egerton Lee 
Batchelor and Alexander Martin their executors administrators 
and assigns absolutely subject nevertheless to the trusts hereinafter 
declared concerning the same AND it is hereby declared by and 
between the said Robert Barr Smith and Alexander Martin and 
the said Sir Edwin Thomas Smith Allan Campbell David Morley 
Charleston David Murray Egerton Lee Batchelor and Alexander 
Martin as follows :-

1. That the name of the Institution subject to these presents 
shall be the " Adelaide Workmen's Homes". 

2. The administration of the said Institution and the manage
ment of the property and funds belcmging thereto shall be vested 
in the said Sir Edwin Thomas Smith Allan Campbell David Morley 
Charleston David Murray Egerton Lee Batchelor and Alexander 
Martin who with the survivors or survivor of them and any person 
or persons from time to time appointed in substitution for them 
or any of them under the powers herein conferred are hereinafter 
called " the trustees ". 

3. Any of the trustees may resign his office and incapacity to 
act bankruptcy or ceasing to act for six calendar months without 
leave or removal from the office of trustee by a unanimous vote 
of the other trustees shall disqualify a trustee and cause a vacancy 
in the office. 

4. When any vacancy in the office of trustee shall occur the 
surviving or continuing trustees shall within three calendar months 
of the date of such vacancy occurring appoint another trustee in 
the place of the trustee so vacating his office or becoming disqualified 

The 
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The appointment of a new trustee shall be by resolution of the 
continuing trustees at a meeting called for that purpose, and each 
trustee shall have not less than fourteen days' notice of such meeting 
and of the name of the person to be proposed as such new trustee 
Every trustee shall reside in near or conveniently accessible to Qualification. 
Adelaide. 

5. The trustees shall hold all meetings for the determination Meetings. 
of all questions connected with the management of the Institution 
at such times and places as they shall think fit and at any meeting 
three shall be a quorum A chairman shall from time to time Quorum. 
be elected by the trustees among themselves and who shall preside 
at all meetings of the trustees at which he is present In his absence 
the trustees present at any meeting shall appoint a chairman from Chairman. 
among themselves before proceeding to business. The chairman 
in case of equality of votes shall have a casting vote in addition Votes. 
to his deliberative vote The majority of votes at any meeting 
shall bind the whole body of trustees unless otherwise herein directed. 

6. The trustees may appoint a secretary who shall hold office Secretary. 
during the pleasure of the trustees and who shall keep minutes of 
the proceedings and render such other services as the trustees may 
require of him. 

7. The trustees may from time to time appoint a Solicitor and Solicit{)r. 
Bankers who may be changed or discontinued at the trustees' Bankers. 
discretion. 

8. The trustees may also employ and payout of the funds of the Other officers. 
said Institution such other officers as they may think fit. 

9. The trustees shall have power to make By-laws and Regulations By.)awb. 
for the government of the general affairs and property of the Insti-
tution and of their own proceedings and of the officers of the said 
Institution and also to revoke or alter the same or any of them at 
pleasure PROVIDED that such By-laws and Regulations shall not 
be inconsistent with the trusts hereby created and the powers 
hereby limited. 

10. Any moneys belonging to the said Institution that the Investments. 
trustees may wish to invest may be invested upon any of the stocks 
funds bonds or securities of or guaranteed by the United Kingdom 
or any of her colonies or dependencies or upon real security in any 
of the Australian colonies or upon deposit with any incorporated 
Bank carrying on business in the said province. 

n. The said sum of £25,000 together with all other moneys that Disposal of Funds. 
shall come to the hands of the trustees whether arising out of interest 
or rents or sales under the powers hereinafter conferred or otherwise 
howsoever after payment of all outgoings and expenses shall be 
laid out and spent in any of the following modes viz :-

A. The trustees may purchase any real estate not being further 
in a straight line from the General Post Office at Adelaide 
than 10 miles. 

B. They 
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B. They may erect and fit up upon any such land buildings 
suitable for dwelling-houses libraries schoolrooms infant 
nurseries laundries baths and wash-houses and for any 
other purpose tending in the opinion of the trustees to 
the health and moral welfare of the occupants of such 
dwelling-houses and their families and may reserve open 
spaces in and about such buildings and houses for play
grounds or places of recreation. 

C. They may let any of the said land buildings or premises at 
such rentals and in such manner as they shall think fit 
to the intent by a moderate return upon capital and 
by application of net increment to extend benefits. 

D. They may do all such repairs to the said premises and may 
carry out such works and do all such matters and things 
in or surrounding the same as may be thought advisable. 

E. If at any time they should find that any land purchased or 
buildings erected have become unsuitable for workmen's 
homes or if by reason of increase in value or for any other 
reason (except that expressed in the next subsection) 
they should deem it advantageous to the trust so to do 
they may sell such lands or buildings for such prices and 
in such manner as they shall think fit and the proceeds 
of such sale or sales shall as hereinbefore provided be 
devoted to the purposes specified in this paragraph or 
some or one of them but nothing in this subsection shall 
be deemed to enlarge the powers and authorities contained 
in and limited by the next following subsection. 

F. If they should deem it expedient so to do, they may sell 
any such land and buildings to workmen at such price 
and on such terms of deferred payments or otherwise 
as they may think fit and for such purpose may enter 
into any proper covenant in leases PROVIDED that the 
lands and premises so agreed to be sold shall not exceed 
one-fourth of the value reckoned at the cost price of the 
property for the time being held by the Institution. 

12. The object of the said Institution as expressed by the testator 
in his said recited Will is to benefit workmen by providing them 
with suitable dwellings at a reasonable rental The trustees shall 
therefore confine the benefit of the said Institution to the class 
known as " workmen" and their families who alone shall be qualified 
to become tenants of the said dwelling-houses but it shall be in 
the sole discretion of the trustees to decide whether any applicant 
is or not qualified to become such a tenant as aforesaid. The term 
" workmen" wherever mentioned in this Deed shall include 
workwomen. 

13. There shall be a rigid exclusion from the management of 
t.he said Institution of any influence calculated to imparl; to it a 
character either sectarian as regards religion or exclusive in relation 
to local or party politics. 

14. The 

I 
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14. The terms of paragraphs :1, 4~ 5, 6, 7 and 8 hereof may be Trus~ees ma~ .alter 
dd d '1 d· .. d d b l' f h certam condItIOns. a e to curtal e or amen e y t le unammous vote 0 t e 

Trustees Provided that nothing herein contained shall authorize 
them to reduce the number of Trustees below six nor to alter enlarge 
or diminish any of the other provisions of this deed. 

15. So soon as conveniently may be after the execution of these Incorporation. 
presents and before entering upon the purchase of land or erection 
of buildings the Trustees shall cause the said Institution to be 
incorporated under the provisions of the Associations Incorporation 
Act under the name of the" Adelaide \Vorkmen's Homes". 

16. The costs of and incidental to these presents shall be Costs. 
retained and paid by the said Robert Barr Smith and Alexander 
Martin out of the interest that has accrued on the said sum of 
£25,000 as aforesaid. 

IN WITNESS whereof the said parties to these presents have 
hereunto set their hands and seals the day and year first before 
written. 

R. BARR SMITH, (L.S.) 
ALEX. MARTIN, (L.S.) 
E. T. SMITH, (L.S.) 
ALLAN CAMPBELL, (L.S.) 
D. MORLEY CHARLESTON, (L.S.) 
DAVID MURRAY, (L.S.) 
E. L. BATCHELOR, (L.S.) 

Signed, sealed and delivered by the 
said Robert Barr Smith Alexander 
Martin Sir Edwin Thomas Smith 
Allan Campbell David Morley Charles-
ton David Murray and Egerton Lee 
Batchelor in the presence of 

T. O'HALLORAN GILES, 
Solr. Adelaide. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

G. J. R. MURRAY, Deputy Governor. 

Adelaide: By authority, HARRISO.\I WEIR, Government Printer, North Terrace. 
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