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[.A8 reprinted pur800nt to the .Amendment8 11Ioorporation .Act, 1937.] 

MAINTENANCE ACT, 1926-1937. 
BEING 

MAINTENANCE ACT, 1926, No. 1780 OF 1926 [ASSENTED TO 
16TH DECEMBER, 1926.] 

AS AMENDED BY 

MAINTENANCE ACT AMENDMENT ACT, 1930, No. 1983 OF 1930 
[ASSENTED TO 20TH NOVEMBER, 1930.] 

CRIMINAL LAW CONSOLIDATION AOT, 1935, No. 2252 OF 1935 
[ASSENTED TO 21sT DECEMBER, 1935.] 

CHILDREN'S PROTECTION ACT, 1936, No. 2279 OF 1936 
[ASSENTED TO 3aD SEPTEMBER, 1936.] 

MAINTENANCE ACT, 1937, No. 2360 OF 1937 [ASSENTED TO 
19TH NOVEMBER, 1937.] 

AND 

MAINTENANCE ACT AMENDMENT ACT, 1937, No. 2380 OF 1937 
[ASSENTED TO 15TH DECEMBER, 1937.] 

An Act to consolidate and amend the law relating to 
State children, destitute persons, the summary 
protection of married women, and other matters, 
and to make provision for granting assistance to 
mothers for the maintenance of their children, 
and for other purposes. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY. 

1. This Act may be cited as the "Maintenance Act, 1926-
1937, " and shall come into operation on a day to be fixed 
by proclamation. 

137 

PART I. 

Short title and 
~ommence

mont. 

Criminal La.w Consolida.tion Act, 1936: This Act was proclaimed to commence on 2nd 
January, 1936: Gazette 2nd January, 1936, p. 1. 

Children's Protection Act, 1936: This Act was proclaimed to commence on 1st April, 1937: 
Gazette 11th February, 1937, p. 286. 

8. 1. This Act was proclaimed to commence on 7th April, 1927: Gazette 7th April, 1927, p. 
791. 
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PART I. 

Repeal. 

Power of 
board to 
eontinue pro· 
ceedings com
menced under 
repealed Acts. 

Subsec. (1) 
substituted by 
2360. 1937, 
s.2. 
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2. The Acts mentioned in the first schedule are hereby 
repealed. 

3. (1) Every investigation, legal proceeding, or remedy 
instituted, or sought to be enforced under any of the Acts 
repealed by this Act, by the Destitute Board, the State 
Children's Council, or any officer of either of those bodies, 
rl:tay 'be continued, enforced, and completed under the pro
vlsloiis of this Act by the board or any officer thereof. 

Every order made under any of the Acts repealed ·.by this 
Act shall be deemed to be an order made under this Act, and 
the appropriate provisions of this Act relating to the enforce
ment, variation, or discharge of maintenance orders, shall 
apply to all such orders made as aforesaid. 

(2) Except where inconsistent with this section or any 
other section of this Act, the provisions of the Acts Inter
pretation Act, 1915, relating to the effect of repeals shall 
apply in respect of the repeals enacted by this Act. 

Inserted bJ' (3) In every case where any maintenance order or any 
1983. 1930, 
s.2. instrument of any kind provides that any moneys shall be 

paid to the State Children's Council, to the Destitute Board, or 
to any officer of either of those bodies, the maintenance order 
or instrument shall for all purposes be deemed to provide 
and to always have provided that payment of the said 
moneys shall be made to the board at Adelaide, notwith
standing that any of the said moneys became due or payable 
before the passing of the Maintenance Act Amendment Act, 
1930. 

Division of 4. This Act is divided into Parts, as follows:-
Act. 

PART I.-Preliminary. 

PART II.-The Children's Welfare and Public Relief 
Board-

DIVISION I.-ItS Constitution, Powers and 
Functions: 

DIVISION n.-The Relief of Necessitous Pers'Ons: 

DIVISION III.-Special Provisions relating to the 
Relief of Children. 

s. 3. (1) McLURE V. McLuRE (1928) S.A.S.R. 201; 13 Austn. Digest 996. The validity of an 
order made under an Act repealed by this Act for the payment of money to the 
State Children's Council discussed. Observations as to the person to whom such 
money should be paid consequent upon the abolition of the State Children's Council. 
Semble, an. order t'o pay moneys is not invalid because the payee described in the 
order has ceased to exist. Since this decision subsection (3) of section 3 has 
been enacted. 
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PART HI.-Maintenance Obligations-

DIVISION I.-The Maintenance of the Indigent 
Poor by their Relatives: 

DIVISION H.-The Maintenance of Children by 
their Relatives: 

DIVISION lII.-The Summary Protection of 
Married Women: 

DIVISION IV.-General Provisions relating to 
Maintenance and the Enforce
ment of Maintenance Orders. 

PART IV.-State Children-

DIVISION I.-The Commitment, Detention, and 
Release of State Children: 

DIVISION lI.-Apprenticing and Placing Out. 

PART v.-Institutions and Asylums-Their Estab
lishment, Inspection, and Abolition. 

PART VI.-The Licensing and Supervision of Lying-in 
Homes and Foster-mothers. 

PART vII.-Procedure, Penalties, and General 
Matters. 

189 
PART I. 

5. In this Act, except where the context or subject matter Interpretation. 

or some other provision requires a different construction,- :~i: 1895. 

"affiliation case" means proceedings by way of complaint 
against the alleged father of an illegitimate child 
for relief, or maintenance, or confinement expenses: 

"asylum" means any asylum, institution, or place for 
the reception and relief of destitute persons estab
lished under this Act, or which was immediately 
prior to the commencement of this Act under the 
control of the Destitute Board: 

"board" means the Children's Welfare and Public 
Relief Board established under this Act: 

"chairman" means chairman of the board: 

"child" means any boy or girl under the age of eighteen 
years; and, in the absence of positive evidence as 
to age, means any boy or girl apparently under the 
age of eighteen years: 

Of. U.K. 
as Geo. 5 
c. 12, ss. 9J. 
107. 
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PaT:", 

702, 1898, 
I. S. 

U.K. 17 & 18 
Geo. 5 c. 38, 
1.10. 

Maintenance Act, 1926-1937. 

"confinement expenses" includes reasonable medical and 
nursing expenses attendant upon the confinement 
of the mother, and the cost of clothing necessary for 
the child for two months after its birth: 

"convicted child" means any child found guilty or con
victed of any crime or offence punishable by 
imprisonment: 

"destitute child" means any child who has no sufficient 
means of subsistence apparent to the court, and 
whose near relatives are, in the opinion of the court, 
in indigent circumstances and unable to support 
such child, or are dead, or unknown, or cannot be 
found, or are out of the jurisdiction, or in the custody 
of the law: 

"foster-mother" means a female having the care, charge, 
or custody of a child under seven years of age, to 
adopt, rear, nurse, or otherwise maintain such child 
apart from. his or her parent, and not being a near 
relative of such child: 

"foster-parent" means any person to or with whom a 
State child is apprenticed or placed out under this 
Act, or any Act hereby repealed, and includes the 
assignee of such person: 

"guardian" means either the mother or father of a child, 
or any person having the immediate custody and 
control of a child: 

"inmate" means a State child maintained in an insti
tution: 

"institution" means and includes the Receiving Depot, 
the Reformatory School for Boys, the Reformatory 
School for Girls; every depot, industrial school, 
probationary school, or reformatory school estab
lished under this Act, or any Act hereby repealed; 
and every private reformatory school or private 
institution proclaimed under this Act, or any Act 
hereby repealed; and all other institutions, schools, 
and places for the time being under the care, control, 
or supervision of the board: 

"lying-in home" means a place for the accommodation of 
females during their confinement and lying-in, but 
does not include any asylum or place under the con
trol of the board: 
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"maintenance" includes the cost of clothing, support, 
training, and education: 

"maintenance order" means an order made by a court 
for payment of money by any person in respect of 
the maintenance of a child or any other person, 
and includes any order directing the payment of 
money to the board in respect of relief afforded by 
the board to any person, and so much of any order 
made under Division III. of Part III. of this Act 
as relates to the payment of money: 

"member" means member of the board, other than the 
chairman: 

"near relative," as regards a child other than an 
illegitimate child, means and includes the father, 
mother, stepfather, stepmother, grandfathers, and 
grandmothers of the child; and, as regards an 
illegitimate child, means and includes the mother, 
father, and the husband of the mother of such child; 
and as regards any person other than a child means 
and includes the father, grandfather, mother, grand
mother, children, and grandchildren of such person: 

"neglected child" means any child who-

(a) habitually begs or receives alms, whether under 
the pretext of sale or otherwise, or frequents 
any public place for the purpose of so begging 
or receiving alms; or 

(b) wanders about, or frequents any public place, 
or sleeps in the open air, and does not satisfy 
a court that he or she has a home or settled 
place of abode; or 

(c) resides in any reputed brothel, or associates or 
dwells with any person known to the police 
or reputed to be a prostitute, whether such 
person is the mother of such child or not; or 

(d) associates or dwells with any person who has 
been convicted of vagrancy, or is known to 
the police as of bad repute, or who has been or 
is reputed to be a thief or habitual drunkard; 
or 

(e) being under the age or apparent age of ten 
years, sells or offers for sale, between the 
hours of eight o'clock in the evening and five 

141 
PUT I. 

Of. U.K. 
8 Edw. 7 
c. 67, s. 58. 



Cf. U.K. 
8 Edw. 7 
c. 67. 8. 44. 
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in the morning, in any public place or in any 
place other than the child's home, any matches, 
newspapers, or any other article whatsoever; 
or 

(I) is under the guardianship of any person whom 
a court considers unfit to have such guardian
ship; or 

(g) is illegitimate, and whose mother is dead or is 
unable to maintain or take charge of such 
child; or 

(h) is found in any brothel or house of ill fame; or 

(i) being under the age of fourteen years, and not 
being on any lawful business or errand, 
habitually frequents public streets or places 
between the hours of eight o'clock in the even
ing and five o'clock in the morning; or 

(j) being under the age of sixteen years, and not 
being the child or ward of the licensee, is, on 
more than one occasion and without lawful 
excuse, found in the bar, barroom, or taproom 
of any public house or wine saloon, or is on 
more than one occasion served with intoxi
cating liquor in or upon the premises of such 
public house or wine saloon: 

"private institution" means an institution or establish
ment for the detention, maintenance, training, 
education, and employment of destitute or neglected 
children, established and maintained by private 
persons: 

"private reformatory school" means a school or insti
tution for the detention, maintenance, reformation, 
training, employment, and education of convicted 
children, established and maintained by private 
persons: 

"public place" includes every erection, building, or 
place to which free access is permitted to the public 
with the express or tacit consent of the owner; or 
to which the public are admitted on payment of 
money, and the test of the right to admission to 
which is the payment of money only; and also every 
road, street, thoroughfare, footway, court, or alley 
to which the public have the right of access, or which 
the public are allowed to use: 
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"State child" means any child who has been committed 
to an institution, or has been placed in the custody 
or under the control of the board, pursuant to this 
Act, or any Act hereby repealed, for a period which 
has not yet expired: 

"the Destitute Board" means the board appointed pur
suant to the Destitute Persons Act, 1881: 

"the State Children's Council" means the State Chil
dren's Council constituted under the State Children 
Act, 1895. 

PART II. 

THE CHILDREN'S WELFARE AND PUBLIC RELIEF 
BOARD. 

143 
PART I. 

PART II. 

DIVISION I.-CONSTITUTION, GENERAL POWERS, AND FUNCTIONS. DmSION 1. 

6 (1) A board to be called the "Children's Welfare and Oonstitution • and Incorpora· 
Public Relief Board" is hereby constituted for the purposes 'ion of boud. 

of this Act. 

(2) The board shall be a body corporate and by the name 
aforesaid shall have perpetual succession and a common seal. 

7. Judicial notice shall be taken of the incorporation and Judieial notice 

of the common seal of the board; and the production of any of scal. 

deed instrument or writing, if sealed with the said seal, shall 
be sufficient evidence of the due making and execution of that 
deed instrument or writing. 

8. (1) The board shall consist of

( a) the chairman; and 

(b) eight other members appointed by the Governor. 

Four, at least, of the members shall be women .. 

(2) The eight persons first appointed as members of the 
board under this Act shall be appointed from among persons 
holding office as members of the Destitute Board or the State 
Children's Council immediately prior to the coming into 
operation of this Act. 

Membership "f 
board. 
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DmSION J. 

Tenure of 
office. 

Casual 
vaeanciE's. 

Effoct of 
defects in 
appointment 
of members 
of board. 
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(3) No member of either House of Parliament shall be 
at any time appointed to the board. 

9. (1) Each member of the board shall be appointed for a 
term of three years, and may from time to time, at the 
expiration of his term of office, be re-appointed for a further 
term of three years. 

(2) Whenever a vacancy occurs in the office of either 
member whether by expiration of the member's term of office' 
or otherwise, the Governor shall appoint a person to fill the' 
vacancy: Provided that the person appointed to fill the 
vacancy caused otherwise than by the expiration of the term 
of office of a member shall hold office only for the unexpired 
portion of the term of office of the member in whose place 
he is appointed, and any retiring member shall hold office 
until his successor is appointed. 

(3) The provisions of the Public Service Act, 1916, shall 
not apply to any member of the board by virtue only of his 
appointment as such member. 

10. In addition to the retirement of members by the 
expiration of their terms of office, the seat of a member shall 
become vacant on-

(a) his death, lunacy, or insolvency, or his executing a 
statutory deed of assignment for the benefit of 
his creditors, or compounding with his creditors 
for less than twenty shillings in the pound, or his, 
being convicted of an indictable offence; or 

(b) his resignation by notice in writing posted or 
delivered to the chairman; or 

(c) his absence from three consecutive meetings of the 
board without the leave of the board. 

11. (1) No act or proceeding of the board shall be invalid 
or illegal in consequence only of the number of the members 
of the board not being complete at the time of such act or 
proceeding. 

(2) All acts and proceedings of the board shall, nothwith
standing the discovery of any defect in the appointment of 
any member thereof, or that any member was disqualified or 
disentitled to act, be as valid as if such member had been 

8. 9. The Public Service Act, 1916, has been repealed and superseded by the Public Service
Act, 1936. 
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duly appointed and was qualified and entitled to be and to 
act, and had acted, as a member of the board, and as if 
the board had been properly and fully constituted. 

145 
PART n. 

DIVISION I. 

12. (1) The Governor may appoint a fit and proper person Ohalrman. 

to be chairman of the board. 

(2) The person so appointed shall be subject to the Public 
Service Act, 1916. 

13. (1) At all meetings of the board the chairman shall ~;;::J~ and 

preside. 

(2) The chairman and four other members of the board 
shall constitute a quorum thereof. 

14. Each member shall, at the discretion of the Minister, 
be reimbursed any expenses incurred by him in the exercise 
of his office. 

ElCpenses of 
members may 
be reimbursed .. 

15. (1) The board shall, on or before the first day of ::f:d".tB by 

September in every year, report to the" Governor on the 641, 1895, 

working of this Act, and shall in such report specify the s. 19. 

number of children and destitute persons in the several insti-
tutions and asylums, the number of children placed out and 
apprenticed during the period covered by the report, the 
nature and value of the relief given by the board to destitute 
persons, including the weekly payments to children under 
Division III. of Part II. of this Act, and set out a summary 
of the receipts and expenditure of the board during the same 
period, and any other particulars which the Chief Secretary 
may direct from time to time to be included in such report. 

(2) All reports shall be laid before Parliament. 

16. (1) The board shall have the following general powers General 
powers of: 

and functions, namely:- board. 

Th t d t 1 fth d 
Ibid .. s. 16-. 

1. e care, managomen ,an con ro 0 e persons an Of. U.K. 

property of all State children; and the supervision ~~ S~~·. ~. 
of all children nursed by foster-mothers: 

II. Power to apprentice and place out State children: 

III. Power to license fit and proper persons to be foster
mothers to children under the age of seven years: 

IV. The supervision of all illegitimate children under the 
age of seven years, and the homes of such 
children: 

s. 12. The Public Service Act, 1916, has been repealed and superseded by the Public Service 
Act, 1936. 
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U.K. 20 
Geo. 5 c. 17, 
11.9. 

Of. U.K. 
20 Geo. 5 
c. 17. 8. 17. 
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v. Power, subject to the approval of the Governor, to 
appoint institutions for the reception, detention, 
education, employment, training, or reformation 
of State children: 

VI. The control, supervision" and management of all insti
tutions as hereinafter provided: 

VII. The licensing, control, and supervision of lying-in 
homes: 

VIII. The control, supervision, and managemen,t of asylums, 
and of the officers and servants employed therein, 
and of all visiting officers: 

IX. The ordering of the persons and property 'Of destitute 
persons and children so long as they shall be 
inmates of any asylum: 

x. Power, subject to the approval of the Chief Secretary, 
to appoint superintendents, matrons, psychologists, 
inspectors, tea.chers, officers, and servants: 

XI. The management, custody, and control of all property, 
real or personal, vested in or belonging to the 
board: 

XII. The administration" subject to the regulations of the 
public service, of all moneys voted by Parliament 
or otherwise acquired by the board, for the pur
poses of this Act. 

(2) In cases of emergency requiring immediate action, and 
in all cases where it is impracticable, or would be likely to 
cause delay calculated to defeat the proper attainment of any 
object contemplated by the Act, to obtain the authority of 
the board before acting, the chairman may, in the name and 
on behalf of the board, do any act or exercise any power 
which the board is authorised to do or exercise; but all such 
acts, or the· exercise of any such powers and authorities, 
shall be reported by the chairman to the board at its next 
subsequent meeting, and shall be subject to the ratification 
of the board, but until such meeting shall for all purposes 
be deemed to be valid and effectual. 

(3) All property of whatever kind vested in the State 
Children's Councilor the Destitute Board or any member 
or officer of either of those bodies for the purposes of any 
of the Acts repealed by this Act is hereby transferred to the 
board. 
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PART II. 

DIVISION I. 
17. The board may manage, and demise for any term not 

Power of 
exceeding three years, the lands of or to which any inmate board with 
.. d 'ld d k 11 d respect to IS SeIse or enht e ,an may ma e a owances an arrange- estates of . . f t childr.,n or ments wIth all or any of the tenants or occupIers or he other inmates. 

time being of the said lands, and accept surrenders of leases :.1~·7.1SS1. 
and tenancies, as fully and effectually as such inmate if of 
the full age of twenty-one years could do. 

18 The board may demand sue for collect and receive, Collection l>y 
• '" board of 

all the rents and profits which shall be due to any such :o~~:at~~.e 
inmate, and may give effectual receipts and discharges for Ibid •• s. 3S. 

such rents and profits or so much thereof as shall be received, 
and in case of non-payment of the same or any part thereof, 
in the name of the chairman of the board or in the name 
and on behalf of such inmate, may enter into and upon all 
or any of the lands in respect of which any rents shall be 
unpaid, and may distrain for the said rents and profits, and 
the costs and expenses of and incidental to the non-payment 
thereof; and the distress then and there found may dispose 
of in due course of law, and may take and use all lawful 
proceedings and means for recovering and receiving the said 
rents and profits, and for evicting and ejecting defaulting 
tenants and occupiers from all or any of the said lands, and 
determining the tenancy or occupation thereof, and for 
obtaining, recovering, and retaining possession of all or any 
of the lands held or occupied by such defaulters. 

19. The board may, in its corporate name, or in the name BC?ard m,;,y 
• brmg actIons. 

and on behalf of any such mmate, commence and prosecute Ibid., s. 39. 

at law and in equity all actions, suits, claims, demands, and 
proceedings, touching any land, estate, interest, or rights of 
any such inmate, or of his tenants therein or thereto, or 
touching any matter or thing whatsoever in which any such 
inmate or his real or personal estate or effects may be in any 
way interested, affected, or concerned. 

20. The board may appoint and remove at their pleasure 
any attorney or agent in respect of all or any of the matters 
aforesaid, upon such terms and for such remuneration as 
the said board shall think fit, and may allow to such attorney 
or agent all costs, eharges, and expenses lawfully incurred 
by him in executing the powers and trusts reposed in the 
board by this Act. 

Board may 
appoint 
3l':ents. 

Ibid •• 8. '0. 

21. In sections 17 to 20 inclusive the term "inmate" Application ot 
sections 17 

includes a person who is an inmate of any asylum. to 20. 
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DIV1SION II. 

Duty of board 
to determioe 
propel' ()bjfJcts 
of r~lief. 

210, 1881, 
B. 29. 
Cf. U.K. 
20 Geo. 5 
c. 17, s. 15. 

Liability of 
husbands "n,l 
fathers for 
relief given h) 
wives and 
children. 

210, 1881, 
s.30. 
Cf. U.K. 
20 Geo. 5 
c. 17, s. 18. 

Recovery "f 
cost of past 
relief from 
relative~. 

210, 1881. 
s.32. 
Cf. U.K. 
20 Geo. 5 
c. 17, s. 20. 
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DIVISION II.--THE RELIEF OF NECESSITOUS PERSONS BY THE 

BOARD. 

~2. (1) The board may, subject to any directions given by 
the Minister, atIord relief, whether in money or by the supply 
of commodities to such destitute or necessitous persons as 
the board think fit, and subject to the regUlations may admit 
any such person into any asylum. 

(2) The board shall cause a record to be kept showing the 
age, date of reception, parentage, nationality, sex, period of 
detention, and religion so far as known of all persons admitted 
into an asylum under this Division and of all dispositions 
of and dealings with those persons. 

23. All relief given by the board under this Division to or 
on account of any wife, or any child, shall be deemed to be 
given to the husband of the wife or the father of the child 
as the case may be; but if the husband of any wife is dead, 
out of the State, in custody of the law, or is lunatic or idiot, 
any relief given to or on account of the wife shall be deemed 
to be given to her personally, and if the father of any child 
is dead, out of the State, in custody of the law, or is lunatic 
or idiot, any relief given to or on account of any child shall 
be deemed to be given to the mother thereof. 

24. (1) In any' case in which relief has been afforded to 
any person, or to the wife and child of any person, and such 
person, or the father, grandfather, mother, grandmother, 
husband, child, children, or grandchildren of such person is 
at any time within six years thereafter able to repay the 
amount or cost of such relief or part thereof, a court of 
summary jurisdiction may, upon the complaint of an officer 
of the board, inquire int9 the matter in a summary way. 

(2) If the court is of opinion that such person, or the 
father, or other near relative as aforesaid is able to repay 
the whole or part of the amount or cost of such relief, it 
may order such person or father, or other near relative as 
aforesaid, to pay such officer such sum of money either in 
one sum or by instalments as in its judgment such person, 
father, or other relative as aforesaid can reasonably afford 
and ought to contribute towards the past relief of such 
person. 

Onus of proof. 25. Upon any trial of any complaint made by or with the 
:.1~8.1881, authority of the board for the recovery from any near 

relatives of any sum of money the onus of proving that the 

s. 22. For the obIip-ation of rerpons nfforrlpd relief by the board to do work in return, if so 
directed by the board, see section 8 of the Unemployment Relief Council Act, 1930. 
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person complained of is not a near relative, or that such 
ncar relative is not of sufficient means, or that any inmate 
of an asylum is of sufficient means, shall lie upon the defen
dant, who shall be competent and compellable to give evidence 
touching the matter of such complaint. 

149 
PART n. 

DIVISION n. 

26 Any order made under this Division may be enforced Enforcem~nt 
• of orders. 

in the manner set forth in Division IV. of Part III. of this 
Act. 

DIVISION III.-SPECIAL PROVISIONS RELATING TO THE RELIEF OF DIVISION Ill. 

CHILDREN. 

27. In this Division, unless inconsistent with the context or Inttlrpretstion. 

subject-matter, "child" means any person under the age of ~Joli~:919. 
fourteen years, whether born in lawful wedlock or not. s. 2. 

28. (1) In any case w here- Application by 
female r"lathe 

• • in respect of 
(a) the mother or any female relative of any child has maintenance 

• • • of child with-
the ImmedIate custody and control of the chIld; out sufficient 

means of 
and support. 

Ibid .• 88. 3. 
(b) the child is without sufficient means of support; and 17 (1) and 

(2). 

(c) the mother or female relative aforesaid is unable to 
provide, and is unable by any available legal pro
ceedings to obtain sufficient means of support for 
the child, 

the mother or female relative aforesaid may, in the pre
scribed form, make an application in writing to the board 
that a weekly sum be paid to her for or towards the main
tenance of the child. 

(2) Every application under this Division shall be in 
accordance with the regulations. 

(3) Every applicant shall, by declaration to be made under 
the Statutory Declarations Act, 1915, and indorsed on the 
application, declare that the contents of the application are 
true and correct in every particular. 

Ct. U.K. 
20 Geo. 5 
c. 17. s. 81. 

SUbsec. (1) 
substituted by 
1983. 1930. 
B. 3. 

29 The board shall on receipt of the said application Investigation ., , by board. 

make or cause to be made such investigations as appear to Vic. 3001. 

it desirable in order to ascertain- 1919. s. 4. 

1. the circumstances and character of the applicant; 

s. 28. The Statutory Declarations Act, 1915, has been repealed and superseded by the Oaths 
Act, 1936. 
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II. the ability of the applicant to maintain the child the 
subject of the application without assistance as 
provided under this Division; and 

III. the truth of the statements in the application. 

30. (1) The board shall notify the applicant of the time 
when and place where she is required to attend to support 
her application. 

(2) For the purposes of any investigation by the board 
under this Division the following provisions shall have 
effect:-

(a) Where the board is satisfied that by reason, of 
physical disability or other sufficient cause the 
applicant is unable to attend, the board may dis
pense with the attendance of the applicant: 

(b) The board may call and examine such witnesses as it 
thinks fit: 

(c) In investigating any application the board shall not 
be bound by any rules of evidence, but shall inves
tigate the matter and make its recommendation 
according to equity, good conscience, and the sub
stantial merits of the case, without regard to 
technicalities or legal forms: 

(d) If an applicant makes application in respect of more 
than one child, the board may investigate all the 
applications together: 

(e) With regard to summoning and compelling the 
attendance of witnesses and the examination of 
and production of documents by witnesses, the 
provisions of-the Justices Act, 1921, shall apply 
as if the board investigating the application were 
a court of summary jurisdiction: 

(I) The powers conferred upon the board by this Division 
may be exercised by a quorum thereof, and any 
summons, subpoena, warrant, or other document 
issued by the board under this section shall be 
sufficiently authenticated if signed by the chair
man. 

31. (1) On the completion of its investigation the board 
shall forward to the Minister a report upon the results of 
its investigations and a recommendation as to whether in its 
opinion assistance under this Division should or should not 
he granted to the applicant in respect of the child, and (if 
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she has applied in respect of more than one child) shall state 
with respect to how many (if any) children such assistance 
should in his opinion be granted. 

(2) The board shall not recommend that assistance be 
granted unless it is satisfied that the applicant is deserving 
of assistance, and unless the evidence (if any) of the appli
cant is corroborated on all material points by documentary 
information or oral evidence. 

32. (1) Upon receipt of the report and recommendation Submission of 

f th b d h l\tf" 'f ·uk.r. f h report. &c .. ta o e oar t e .a:Hllister, 1 he thl s Jlt, may cause urt er Minister. 

inquiries to be made into the matter. Vic. 8001, 1919. s. 7. 

(2) The Minister, after considering--

(a) the report and recommendation of the board: 

( b) the results of the further inqui ries (if any) made as 
aforesaid, 

may, with such modifications and conditions (if any) as he 
thinks fit, grant the application, or may refuse the same. 

33. At the request of the Minister the board may at any Rehparillg by 

t · h h 1" . 1 f d b h board at Ime re ear any suc app lCatIOn prevlOus y re use y t e re!lt1;est of 

M · . d 11 f h M1Dlster. mIster an sha forward a report on the result 0 t e Ibid .• s. 8. 

rehearing for the consideration of the Minister. In the case 
of a rehearing the board shall have as nearly as may be the 
same powers and duties as in the case of the original hearing. 

34. (1) The sum payable under this Division to any person Limitation of 

for or towards the maintenance of any child shall be payable ;:!';:bi!. 
out of moneys provided by Parliament for the purpose, and Ibid .• s. 10. 

shall not be more than fifteen shillings a week unless in the t~~~d~~3~~ 
opinion of the Minister exceptional circumstances warrant s. 4. 

the payment of a larger sum. 

(2) Any sum paid to any person pursuant to this Division 
shall be payable as from the date of the receipt of the appli
cation by the board and shall cease to be paid on the child's 
attaining the age of fourteen years: Provided that the 
Minister may, where in his opinion the special circumstances 
of the case make it advisable, direct, in writing, that such 
sum shall, after the child reaches the age of fourteen years, 
'continue to be paid for such period, not exceeding two years, 
as is fixed by the Minister on the recommendation of the 
board. 
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34a. If the person to whom a sum is payable under this 
Division towards the maintenance of any child is the mother 
of any such child whose usual place of abode for one year 
immediately precerling the making of the application under 
this Part has been within the State,. there shall also be paid 
to her for her own maintenance the sum of not more than 
one pound per week throughout the period during which she 
is paid any such sum towards the maintenance of any child 
and thereafter, unless the Minister on the recommendation 
of the board directs that owing to a change in the financial 
position of the mother payments shall cease or that some 
smaller sum shall be paid. Instead of paying to any such 
mother any amount provided to be paid by this section, the 
Minister on the recommendation of the board may cause to 
be supplied to her goods to t.he value of the amount which 
would otherwise be payable. 

35. (1) The payment of any sum to any person pursuant 
to this Division may, on the direction in writing of the 
Minister, be discontinued, and, subject to this Division, any 
sum so paid may, on the like direction, be increased or 
reduced at any time, if the Minister is satisfied that the cir
cumstances of any case warrant such discontinuance, 
increase, or reduction. 

(2) Whenever it is proved to the satisfaction of the 
. Minister that any person to whom any sum is being paid 

pursuant to this Division for or towards the maintenance of 
any child is guilty of conduct rendering her unfit, in the 
opinion of the Minister, to have the custody of the child, or 
that the said person is not properly maintaining the child, 
the Minister may, by indorsement signed by him upon the 
application for assistance, direct that the payment shall 

Provision in 
case of illness 

or death of 
mother. 
Vic. 3001, 
J919, s, 13 
Cf. U.K. 
20 GM, 5 
~, 17, s, 52. 

Amended by 
1983, 1930, 
8, ,. 

forthwith cease. • 

36. (1) When any person to whom payments are made 
for or towards the maintenance of a child pursuant to this 
Division becomes incapable, whether from illness or any 
other cause not within her control, of properly caring for 
and maintaining such child, the chairman-

(a) may direct that during such incapacity some other 
fit person shall have the care and maintenance of 
the child; and 

(b) shall make such arrangements as he thinks proper 
as to the person who may during such incapacity 
receive the payments in respect of the main
tenance of such child. 
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(2) "\Vhenever the chairman is satisfied that any person to 
whom any sum is being paid pursuant to this Division for or 
towards the maintenance of any child is dead the chairman 
may by indorsement signed by him upon the application for 
assistance certify to the fact and the date of death. 

(3) Upon the signing of such indorsed certificate-

( a) the payment in respect of such child shall forthwith 
cease; and 

(b) the child shall become ipso facto a State child and 
shall be deemed to have been placed under the 
control of the board pursuant to this Act. 

(4) The indorsed certificate aforesaid shall for all pur
poses be deemed to be an order placing such child in the 
custody and under the control of the board. 
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37. (1) The provisions of this Act, and any regulations Poyver to viBit 

under this Act with respect to visiting State children boarded i:!:e~npi:c~s 
t d th O A t d h· t· f 1 h h of residence, oU un er IS c an t e Ill.spec IOn 0 paces were suc etc. 

State children are or reside shall, with such alterations, :fl01:i1·919. 
modifications, and substitutions as are necessary, extend and (S)~4 (2) and 

apply to children for or towards whose maintenance any sums 
are paid pursuant to this Division and to persons having the 
care and maintenance of such children, and to places where 
any such children are or reside. 

(2) With regard to children for or towards whose main
tenance sums are paid pursuant to this Division and persons 
to whom such sums are paid, the board shall have, subject 
to this Division, such of the powers and authorities conferred 
upon it by or under this Act, with regard to State children 
boarded out under this Act and to persons with whom such 
children are boarded out as are necessary to insure that such 
sums are properly expended, and that the objects of this 
Divison are being carried out. 

38. (1) Every father of a child for or towards the main
tenance of which child any sum is paid pursuant to this 
Division shall be liable to pay to the board or some person 
authorised by it in writing under the hand of the chairman 
a periodical sum of such amount not exceeding the amount 
being paid as such father is able to contribute; but the total 
liability of the father under this Division shall not exceed 
the aggregate of the sums paid for or towards the main
tenance of the child pursuant to this Division, together with 
any costs and expenses of recovering the same. 

Liability of 
father in 
respect of 
sums paid 
hereunder. 
Cf. Vic. 3001, 
1919, s. 15. 
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(2) Any sum payable under this section may be recovered 
before any court of summary jurisdiction, and any order for 
payment under this section may be enforced in the manner 
set forth in Division IV. of Part III. of this Act. 

39. The Governor may make regulations under this 
Division for or with respect to-

1. the form of, the manner of making, and the par
ticulars to be contained in, applications under this 
Division, and the .particulars to be contained in 
declarations relating thereto; and 

II. generally, all matters which by this Division are 
authorised or required to be prescribed, or which 
are necessary or convenient to be prescribed for 
carrying this Division into effect. 

PART III. 

MAINTENANOE OBLIGATIONS. 

DIVISION I. DIVISION I.-THE MAINTENANCE OF NECESSITOUS PERSONS BY 

THEIR RELATIVES. 

Duty of 
relatives to 
maintain desti· 
tute persons. 
210, 1881. 
s. 5. 
Cf. U.K. 
20 Geo. 5 
e. 17, s. 14. 

Inserted by 
2360, 1037. 
s. 3. 

Issue of 
summons on 
application of 
destitute 
person. 
210. 1881. 
s. 7. 

40. (1) The father, grandfather, mother, grandmother, 
son, daughter, grandson and granddaughter of every poor 
and destitute person who is not able to support himself, 
shall, at his and their own costs and charges, according to 
his and their several abilities, relieve and maintain every 
such destitute person, and in default of so doing shall be 
subject to the provisions hereinafter contained. 

(1a) Any such relative who is a married woman shall be 
liable to relieve or maintain or contribute to the relief and 
maintenance of the destitute person. 

(2) This section does not' apply to the relief or maintenance 
of any child. 

41. Upon complaint made by or on behalf of any destitute 
person, any justice may issue a summons requiring the 
relative or relatives therein named to appear before a court 
of summary jurisdiction, at a time and place to be named in 
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the summons, to show cause why he or they should not relieve 
and maintain, or contribute to the relief and maintenance, 
of the destitute person. 
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42. (1) At the time and place appointed for the hearing Proceedi.ngs 

of the complaint, the court shall inquire as to the person ~f c~:;i~fht. 
or persons who by this Act are bound to maintain hi~ or 
their destitute relatives, and as to his or their means and 
ability; and the court may, if it think fit, adjourn the hearing 
of the said complaint, and appoint a time and some other 
place for the adjourned hearing, and may summon any other 
persons alleged to be near relatives to appear at the time 
appointed for the adjourned hearing; and at the original or 
any adjourned hearing if it is satisfied that the persons sum-
moned or any of them are near relatives of the destitute 
person and are able to pay for or contribute towards his 
maintenance may order payment to be made by such near 
relatives or some one or more of them of such moderate rate 
or sum as the court thinks ought to be allowed for the main-
tenance of the destitute person. 

(2) In making any such order the court shall fix the 
periods at which, the place where, and person to whom the 
amount allowed is payable, and in case two or more persons 
are ordered to contribute to the support of the destitute 
person the court shall fix the amount or proportions payable 
by each. 

43. (1) When any husband unlawfully deserts his wife, or 
leaves her without adequate means of support, any justice 
may, upon complaint made by or on behalf of such wife, 
issue a summons to such husband, to show cause why he 
should not support his wife, and such justice, may, in his 
discretion, issue his warrant for the apprehension of such 
husband in the first instance. 

210, 1881. 
s. 8. 

Issue of 
summons to 
husband on 
application 
of wife. 
210. 1881, 
ss. 9 and 10. 
Of. U.K. 
20 Geo. 5 
c. 17. s. 19. 

(2) Upon the day appointed for the hearing, any court of ~~~df:s~: 
summary jurisdiction may hear and determine the matter 8. 4. 

-------------------------------------------------
s. 43. BRISTOW V. BRISTOW (1892) 25 B.A.L.R. 43; 13 Austn. Digest 833. The court is 

limited to an inquiry as to whether the wife is deserted or left without adequate 
means of support and has no jurisdiction to inquire into the matrimonial relat.ions 
of the parties. 

TREGLOWN v. TREGLOWN, 4th J"alljuary, 1894, B.A. Advertiser (nawspr.); 13 Austn. 
Digest 833. The court has no power to inquire as to the matrimonial relations 
of the parties. 

HOLMES V. HOLMES (1925) B.A.S.R. 242; 13 Aum. Digest 829, 847, 850, 853. 
Where a complaint by a wife against her husband for leaving her without adequate 
means of support is dismissed and a subsequent complaint is laid, the evidllllce, 
order, Illld the reasons for the order on the earlier trial are admissible in the 
second trial Where a husband makes a genuine ofl'er of a home to his wife, 
he cannot be convicted either of unlawfully deserting her or leaving her without 
adequate means of support, and it is not competent for a court acting nuder sec
tion 43 to inquire whether the Qct of living apart is justified or not. Where a 
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Maintenance 
of husband 
by wife. 

Cf. 300, 
1883·4, s. 20. 

Inserted by 
2880, 1987, 
I. 5. 

of such complaint in a summary way; and if it is satisfied 
that the wife is in fact without adequate means of support, 
and that the husband is able to maintain her, or to contribute 
to her maintenance, the court shall make an order in writing, 
directing him to pay either weekly, fortnightly, or monthly, 
at its discretion, and to such person and in such manner for 
her use as the court may think fit, such sum or allowance for 
the past or future maintenance of the wife as it considers 
proper. 

(3) Where any children of the wife are in fact under her 
custody and control, the court may in fixing the amount pay
able to her under this section include such amount as is 
reasonably necessary for the support of such children. 

( 4) The provisions of this section shall not limit or affect 
the operation of any other provision of this Act. 

43a. (1) When any wife leaves her husband without 
adequate means of support, any justice may, upon complaint 
made by or on behalf of such husband, issue a summons to 
such wife, to show cause why she should not support her 
husband. 

s. 43. husband and wife are living apart under a separation deed, the wife has the right 
(contil.) to show that the provision for her support is inadequate. 

MEZZINE v. MEZZINE (1927) S.A.S.R. 167; 13 Austn. Digest 849. Although an agree· 
ment bv a wife not to sue her husband! for maintenance does not take away 
the jurisdiction of the court to make an order for maintenance, if she applies 
for it, the agreement is not void, but may be taken into consideration by the 
court when determining whether an order should be made. 

PINCHBECK v. PINCHBECK (1931) S.A.S.R. 508 ;13 Austn. Digest 820. Held generally 
that on the second hearing of a complaint in which the decision depends greatly 
upon the credibility of witnesses it is highly inadvisable that the e"\;idence of avail· 
able important witnesses called on the first hearing should be read, even with the 
consent of the parties. The witnesses should be called and evidenctl given orally. 

RoBERTS V. RoBERTS (1934) S.A.S.R. 117. Section 43 is mandatory and where the com· 
plainant has proved the matters mentioned in the section, the court is bound to 
make aIlt order. The default Or neglect,contemplated by section 43 is an act of 
omission and not necessarily of "IIOlition on the part of the husband. If the wife 
is, in fact, without means of support, and having left her husband is willing to 
return to him, all that is necessary in order to turn "being" with()ut support 
into "being left" with()ut supp()rt is the proof that the husband either knew or 
should have known of that fact. Where a wife had left her husband of her own 
accord, and subsequently becoming without means of support, wrote fo her husband 
bona fide offering to return to him, but the Jetter, through the act of the husband, 
did not reach him, held that his omission to provide for the wife's maintenance 
was a default or neglect which justified the issue of a summons under subsection 
(1) . On the, hearing of a complaint the court is not debarred from inquiring into 
the reason why the wife is living apart from her husband. 

ASHBY v. ASHBY (1935) S.A.S.R. 119. "Support" means support of a particular 
person; "means of support" means money or property convertible info money 
which may be applied for such subsistence; and "adequate means of support" 
means such money or convertible property as being applied to such subsistence 
suffices for the purpose. Section 43 is not directed to securing to a wife such a 
proportion of her husband's means as she might be awarded if a decree had ibeen 
granted in a divorce court. Persons liable to pro~ide adequate means of' support 
are not to be ordered to provide the moons necessary to keep the maintained 
person out of the bankruptcy court having regard to all that person '8 obligations. 
Semble, that courts of summary jurisdiction cannot hold persons to be without 
adequate means of support merely because, they are without much of the comfort 
and luxury to which they may have been accustomed. 
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(2) Upon the day appointed for the hearing, any court 
of summary jurisdiction may hear and determine the matter 
of the complaint in a summary way; and if it is satisfied 
that the hushand is in fact without adequate means of support 
and that the wife is able to maintain her husband, or to 
contribute to his maintenance, the court shall make an order 
in writing directing her to pay either weekly, fortnightly, 
or monthly, at' its discretion, and to such person and in such 
manner for his use as the court may think fit, such sum or 
allowance for the past or future maintenance of the husband 
as it considers proper. 

(3) The provisions of this section shall not limit or affect 
the operation of any other provision of this Act. 

(4) The provisions of subsection (2)' of section 44, mutatis 
muta'ndis, shall apply to any order made pursuant to this 
section or pursuant to section 20 of the Married Women's 
Property Act, 1883-4. 
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DIVISION I. 

44. (1) On the complaint of any person liable upon or Variation of 

entitled to the benefit of any order made under this Division, :::'::b~! 
th t th h . f hI' t hil h under order. e eour on e ~ eanng 0 suc comp ain may, w e sue 210 1881 

order continues in force, make further inquiry as to the s. il. . 
ability to pay of the person liable upon the order or as to 
the means of the person entitled to the benefit of the order, 
and may make an order increasing, reducing, or entirely 
remitting the amount so ordered to be paid. 

(2) Where, upon the complaint of any person liable upon 
any order made under this Division, it appears to the court 
that such person has made to his wife a bona fide offer to 
maintain her adequately in his home, the court may, in its 
discretion, discharge the said order. 

s. 44. (1) MOI,LOY V. MOLLOY (1927) S.A.S.R. 403; 13 Austn. Digest 956; affirming MOLLOY 
V. MOLLOY (1926) S.A.S.R. 285; 13 Auatn. Digest \950. Held under section 11 of 
the Destitute Persons Act, 1881, that where alii order was made for the main
tenance of a destitute wife by her husband, the fact that the husband was sub
sequently ready and willing to maintain the wife with himself in a suitable house 
did not ufford sufficient ground under the said section for remitting the order 
when the husband was able to comply with the order. Held also, that on an 
application under the said section 11, by the person entitled to the benefit of an 
order, for further inquiry as to the ability to make increased payments of the 
person ordered to pay under the order, the inquiry could not be limited to such 
ability, but should include an inquiry into the necessities and means of support 
of the applicant. Held also that when an order has been made under the said 
Act, sootion 44 of this Act does noti apply! to an application for variation; sueh 
an application must be made under the said section 11 (but see section 3 (1) 
enacted since this decision). 

s. 44. (2) HUTTON V. HUTTON (1928) S.A.S.R. 512; 13 Austn. Digest 953. Where an offer to 
provide a home is proved to have been made and this offer might reasonably be 
inferred to be oall'a fide, the onus of disproving bOM fide8 is on the wife. 
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819. 1903. 
s. 10. 

387, 1886, 
s. 20. 
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641. 1895. 
s. 80. 
750, 1900, 
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Of. U.K. 
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641. 1895, 
s. Rl. 
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45. (1) Any near relative within the meaning of section 40 
of this Act, of a destitute person who leaves such destitute 
person without adequate means of support shall be guilty of 
an offence against this Act and shall be liable to a penalty 
not exceeding ten pounds, or to imprisonment for any period 
not exceeding three months. 

(2) Whenever any husband unlawfully deserts his wife, 
or leaves her without or fails to provide her with adequate 
means of support, and goes to reside, either temporarily 01' 

permanently outside the State, such husband shall be guilty 
of a misdemeanour, punishable by imprisonment with hard 
labour, for any term not exceeding twelve months. 

(3) The remedies provided in this section are in addition 
to and not in substitution for the other remedies provided 
by this A.ct. 

DIVISION n.-THE MAINTENANCE OF CHILDREN BY THEm 

RELATIVES. 

46. The near relatives of any child, whether a State child 
or not, shall be liable to pay for or contribute towards the 
cost of maintenance of such child according to their several 
abilities, and in the following order, namely-

I. In the case of a legitimate child-father, mother, step
father, stepmother, grandparents: 

II. In the case of an illegitimate child-father, mother's 
husband, mother. 

47. (1) Upon complaint made ill the prescribed form that 
any persons are near relatives of any child, and are able to 
pay for or contribute towards the maintenance or past main
tenance of such child, any justice may summon such persons 
or any of them to appear before a court of summary jur~s
diction, at a time and place to be named in such summons, 
to show cause why they or he should not pay for or con
tribute towards the past or future maintenance of such child. 

s. 46. GRAY V. HOOPER, ·27th April, 1897, S.A. Advertiser (newspr.); 13 Austn. Digest 1013. 
The husband of the mother of an illegitimate child is not a near relative of the 
child after the death of the mother. 

ALDERMAN V. KEMP (1928) S.A.S.R. 4; 13 Austn. Digest 841. Where the parents of 
the child have been divorced, a court of summary jurisdiction has no jurisdiction 
to make an order for the mainfenance of the child against either parent, such 
jurisdiction being vested in the Supreme Court only. Bu,t see rule 67 in the 
second schedule to the Matrimonial Causes Act, 1929, which bas been since 
enacted. 

s. 47. CoLQUHOUN V. BELL (1935) S.A.S.R. 346. Held that there is no jurisdiction under this 
Act if the defendant is outside South Australia at the relevant time, the Inter· 
State Destitute Persons Relief Act, )910, being intended by Parliament as the 
appropriate provision in the circumstances. 
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(2) Every complaint under this section in respect of a 

State child shall be made by or on behalf of the board. ~~~/895. 

(3) A justice may, instead of issuing a summons issue a 
warrant under his hand for the apprehension of any person 
against whom a complaint has been made under this section, 
and for his detention until the hearing of the complaint, 
unless such person shall enter into a recognizance with one 
or more sureties, in such sums as the justice directs, con
ditioned for his appearance at the hearing of the complaint. 

48. (1) At the time and place appointed for the hearing Order for 

f tl 1 . . h . d' payment of o Ie comp amt the court may adJourn t e hearmg, an may maintenance. 

summon any other persons alleged to be near relatives to ~~ka.1895. 
appear at the time appointed for the adjourned hearing; and ~.a2:i. 1903. 

may, at the original or any adjourned hearing, if it is satis- :~~. 1909. 

fled that the persons summoned, or any of them, are near 
relatives of the child, aud are able to pay for or contribute 
towards the past or future maintenance of such child, order 
payment to be made by such near relatives, or some one or 
more of them, to the boa rd, or to the secretary or some other 
officer of the board-

(a) of such sum for past maintenance of the child as 
may seem sufficient; and such sum may be made 
payable by instalments; and 

(b) of such sum for future maintenance not exceeding 
as against anyone person one pound per week, 
and for such period as may seem sufficient: 

If an order is made against two or more near relatives, the 
sums or proportions payable by each shall be fixed by the 
court. 

(2) Notwithstanding any provision in any other Act to the 
contrary an order for the payment of money for past main
tenance under this section shall not be limited to payment 
of money for maintenance in respect of the period of six 
months prior to the making of the complaint, but may also 
relate to the payment of money for maintenance in respeci 
of any period prior to such period of six months. 

49. Upon the hearing of any complaint- Evidentiary 
effect of 

(a) • allegations 
made by or on behalf of the board III respect of the in complaint. 

maintenance of a legitimate child' or 641, 1895. 
, B. 85. 

(b) made pursuant to section 95, 

s. 48. (1) STEADMAN V. COLQUHOUN" (19'30) S.A.S.R.. 79; 13 Austn. Digest 895. Evidence 88 
to means is neeessary before an order for maintenance can be made. 
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all or any of the following allegations in the complaint, 
namely:-

(i.) that the person complained against is a near 
relative liable to maintain the child: 

(ii.) that the person complained against is able to pay, 
or contribute towards, the maintenance or past 
maintenance of the child: 

(iii.) that any sum has been expended upon, or is due 
or owing for or in respect of, the maintenance 
of the child: 

. (iv.) that the child is a legitimate child: 
(v.) that the child is a State child: 

shall be pri'Jna facie evidence of the matt('r alleged. 

50. If the father or mother of any child, whether legitimate 
or illegitimate, or any person who has been adjudged to be 
the father of an illegitimate child, fails or neglects to provide 
reasonable and proper maintenance for snch child, he or she 
shall be guilty of an offence against this Act, notwithstanding 
that at the time of such failure or neglect such father, mother, 
or "person was out of the State, and shall be liable to a penalty 
not exceeding fifty pounds, or to be imprisoned for any term 
not exceeding six months. 

51. Any near relative (other than t he father or mother of 
the child) of any child who leaves such child without adequate 
means of support shall be guilty of an offence against this 
Act and shall be liable to a penalty not exceeding ten pounds, 
or to imprisonment for any period not exceeding three 
months. 

Special P'roviS'ions- relating to Affiliation Cases. 

52. Upon the hearing of an affiliation case, if it is alleged 
in the complaint that the defendant is the father of the child, 
the court may adjudge him to be the father thereof: Pro
vided that the court shall not so adjudge him if it is satis
fied that, at the time the child was begotten, the mother was 
a common prostitute. 

s. 52. GILBEY V. STANTON (1880) 14 S.A.L.RL 64. Held that a determination as to paternity 
on a complaint is not res juifirota but may be a relevant fact on a second icom
plaint. 

FAHY v. HALL (1892) 25 B.A.L.R. 56; 13 Austn. Digest 892. Upon a complaint under 
Part I. of The Destitute Persona Act, 1881, for an order for the support of an 
illegitimate child by the father, the mother being dead, held that the mother's 
evidence was not essential. 

eARTHY v. CoCK (1914) S.A.L.R. 1; 13 Austn. Digest 928. Nature of evidence 
necessary to rebut the presumption. of legitimacy where the mother is a married 
woman discussed. Where a complaint was laid against the defendant for the 
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53. (1) A complaint may be made in an affiliation case 
either before or after the birth of the child. 

(2) Any such complaint, if made before the birth of the 
child, may be in the form No. 6 in the second schedule 
hereto, and any order thereon may be in the form No. 7 in 
the said schedule. 

(3) A justice may, instead of issuing a summons issue a 
warrant under his hand, for the apprehension of any person 
.against whom a complaint has been made under this section, 
and for his detention until the hearing of the complaint, 
unless such person shall enter into a recognizance with one 
or more sureties, in such sums as the justice directs, con
ditioned for his appearance at the hearing of the complaint. 

54. (1) The father of all illegitimate child shall be liable 
to pay confinement expenses not exceeding ten pounds III 

respect of such child. 
(2) An order for confinement expenses may be made

(a) on complaint therefor; or 
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maintenance of an illegitimate child, the mother being a married woman, and 
evidence was given by a physician that it was almost certain that the Ihusband 
of the mother was impotent, but admitted that there was an element of doubt in 
such cases, and there was other corroborated evidence as to the defendant's 
paternity, held that there was sufficient evidence to justify a finding that the defen
dant was the father of the child. 

KEARNEY v. RAw (1918) S.A.L.R. 270; 13 Aust14 Digest 934. The dismissal of a 
summons for the support of an illegitimate chjld is not a bar to further proceed
ings against the father for the same cause or complaint, even though the court 
may bave found expressly that the defendant is not the father of the child, and 
even though there may be a right of appeal against the decision. If no fresh 
evidence is adduced or there are no grounds for regarding the first decision as 
unfair the first decision should be followed; otherwise it should be re-considered 
in the light of the additional circumstances laid before the court. Held on the 
facts that there was not a declining of jurisdiction by the court. 

CATFORD v. KEARNEY (1920) S.A.L.R. 294; 8 Austn. Digest 175; 13 Austn. Digest 
879. An order is not invalid if the residence of the defendant is not described 
as being in South Australia. 

ATKlNS v. BYRNE (1921) S.A.S.R. 199; 8 Austn. Digest 297. As to evidence necessary 
to rebut the presumption of legitimacy where the mother is a married woman. 
Where the evidence showed that the putative father, the appellant, eloped with 
the mother, a married woman, and lived with her for several years, that at the 
approximate date of conception the mother, her husband, and appellant, were 
living in the same town, and the two former had spoken and, had opportunity of 
meetmg; the appellant ga,'e evidence, which was contradicted, that while he was 
away the husband had visited the motheT, heIdi that the appellant had not proved 
any opportunity for sexual intercourse between the husband and wife at the time 
of conception, and that the evidence was sufficient in the circumstances to rebut 
the primary presumption of legitimacy. Held also, that even if the statement 
of the appellant were true there was no proof of any opportunity for sexual 
intercourse sufficient to raise the secondary presumption that such intercourse had 
taken place. Query whether, in an affiliation case a declaration by a wife to 
strangers that she had not seen her husband at a time relev<ant to the issue, is 
evidence as part of the Toes gestae. 

NICOLLE v. PADDICK (1927) S.A.S.R. 595; 13 Austn. Digest 940. Mere promiscuity of 
sexual intercourse without evidence that such intercourse takes place as a means 
of gain does not justify a finding that a woman is a common prostitute. 

s. 54. CATFORD V. KEARNEY (1920) S.A.L.R. 294; 12 Austn. Digest 230. Held that section 
52 of the Justices Act, 1921, precludes a claim for the expenses of a eonfinemeJlt 

F 
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(b) without any complaint therefor in any proceedings 
against the father for the relief or maintenance 
of the child. 

(3) Such order may be made separately or may be included 
in any other order against the father. 

55. No order shall be made in any affiliation case before the 
birth of the child unless, in addition to the evidence necessary 
to establish paternity, it has been proved by the evidence of 
some legally qualified medical practitioner that the alleged 
mother is pregnant. 

56. (1) Every order for confinement expenses made before 
the birth of a child shall direct that all moneys so ordered 
to be paid shall be paid to the board. 

(2) The board shall retain such moneys until the birth of 
the child, when it shall apply them towards confinement 
expenses. If the child is not born within nine months from 
the date of such order, the money shall be returned to the 
alleged father. 

57. No person shall be allowed to be present in the court
room during the hearing of any affiliation case except-

(a) the complainant and the defendant, and their wit
nesses; and 

( b) counselor other persons representing the respective 
parties, and the practitioners of the Supreme 
Court; and 

( c) the officers of_the court and members of the police 
force; and 

(d) any person who has the express permission of the 
court to be present. 

58. (1) On the hearing of any affiliation case, the defen
dant shall be compellable to give evidence, and may be sum
moned as a witness for that purpose. 

(2) The defendant shall not be excused from giving 
evidence on the ground that the answer to any question or 
such evidence might prove or tend to prove him guilty of 

S. 54. which took place more than six months before the date of the complaint. As 
(O<mtd.) to the liability for past maintenance see subsection (2) of section 48 of this Act. 

is'l'EAD:MAN v. CoLQUHOUN (1930) S.A.S.R. 79. The liability to pay confinement expenset\ 
is absolute without reference to the means of the defendant. 
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59. (1) If on the hearing of any complaint in respect of Liability ~t. . . . . d 1 persons a the mamtenance of any illeO'ltImate chil , any ma e person tii"nc
te 

sexual 
o~ • D rooune 

over the age, or apparently over the age of eIghteen years, iWitb: !Dotber of .' '. . h h ilegltunate admIts or says that he had sexual mtercourse WIth t e mot er child" 

of the illegitimate child at any time which is such that, in :;b~:gted 
the opinion of the court, the said male person may possibly 1980 •• : 6. 

be the father of the said illegitimate child, the court may, 
upon such hearing and without complaint made for the pur-
pose, make an order against any such male person for con
tribution towards the maintenance of the said illegitimate 
child and also, if the court thinks fit, towards the confinement 
expenses in respect of the said illegitimate child; but no 
order shall be made as aforesaid unless the said male person 
is given an opportunity to be heard by the court in respect 
of the making of the order. An order or orders may be made 
under this subsection against any number of male persons 
as aforesaid. 

(2) If on the said hearing it is proved to the satisfaction 
of the court that the defendant had sexual intercourse with 
the said mother at such a time as aforesaid, the court may 
(without limiting the powers of the court to make any other 
order which it is empowered to make by this or any other 
section of this Act) make an order against the defendant for 
contribution towards the maintenance of the said illegitimate 
child and also, if the court thinks fit, towards the confinement 
expenses in respect of the said illegitimate child. The pro
visions of section 60 shall apply to the hearing with respect 
to the .said defendant. 

(3) Every order made pursuant to this section shall, for 
the purposes of the enforcement thereof, be deemed to be a 
maintenance order made under section 48 against a near 
relative. 

( 4) In every case where an application is made to the 
court for the making of an order under this section and the 
said application is refused by the court, a memorandum of 
such refusal shall then be made by the court. 
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59a. (1) A complaint may be made under this Act by or 
on behalf of the board or by any officer of the board against 
one or more male persons over the age of eighteen years at 
the time of the making of the complaint alleging that the said 
male person or persons have had sexual intercourse with the 
mother of an illegitimate child at a time or times which are 
such that the said male person or persons may possibly be 
the father of the illegitimate child. 

(2) Upon complaint as aforesaid, any justice may sum
mon the said male person or persons or any of them to appear 
before a court of summary jurisdiction, at a time and place 
to be named in the summons, to show cause why he or they 
should not contribute towards or pay for the past or future 
maintenance of the illegitimate child and the confinement 
expenses in respect thereof. 

(3) A justice may, instead of issuing a summons, issue a 
warrant under his hand for the apprehension of any person 
against whom a complaint has been made under this section 
and for his detention until the hearing of the complaint, 
unless that person shall enter into a recognizance with one 
or more sureties, in such sums as the justice directs, con
ditioned for his appearance at the hearing of the complaint . 

. (4) At the hearing of the complaint, if the court is satisfied 
that any of the said male persons had sexual intercourse with 
the mother of the said illegitimate child at a time which is 
such that the said male person may possibly be the father of 
the illegitimate child, the court may make an order against 
all or any of such male persons in respect of whom the court 
is satisfied as aforesaid, for contribution towards the main .. 
tenance of the illegitimate child and also, if the court thinks 
fit, towards the confinement expenses in respect thereof. The 
provisions of section 60 shall apply to the hearing with 
respect to every such male person. 

(5) Every order made pursuant to this section shall, for 
the purposes of the enforcement thereof, be deemed to be a 
maintenance order made under section 48 against a near 
relative. 

8. 59a. BYRNE v. MENZIES (1931) S.A.S.R. 264; 13 Austn. Digest 881. Held that lection 593< 
is not limited to a case where the intercourse and birth occurred after the enact· 
ment of the section. Held, also, for the purposes of the application of section 52: 
of the Justices Act, 1921, that the real matter of a complaint under sectioll 593 
of this Act is neither the act of intercourse nor the birth, nor both together, but 
that, in effect, the complaint is a claim for contribution towards the maintenance' 
of the child. Effect and construction of section 59a discussed. Section 5IJa is: 
designed to make a person who answers a certain description, namely, that he may 
be the father of a child, liable. 
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( 6) In any proceedings pursuant to this section, the 
allegation in the complaint that any specified person was at 
the time of the making of the complaint over the age of 
eighteen years shall be deemed proved in the absence of proof 
to the contrary. 

60. (1) It shall not be necessary to require any corrobora
tion of the evidence of the mother in any affiliation case unless 
and until the defendant has, on his oath, denied the alle
gations contained in the complaint: Provided that if the 
defendant does on his oath deny the allegations, then no order 
shall be made against him unless the evidence of the mother 
is corroborated in some material particular. 
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-----------------------------
s. 60. (1) WARRENV. HOWSON (1870) 4 S.A.L.R. 6; 13 Austn,. Digest 901. Held that t.b:e 

evidenee of paternity required under section 14 of the Destitute Persons Relief 
Act, 1866-7, in corroboration of the evidence of the mother, should be oil circum
stances which happened about the time of the intimacy which led to the birth of 
the child. 

MITCHELMOltE V. JACKSON (1882) 16 S.A-L.R. 89; 13 Austn. Digest 900. Held 
under section 1'1 of The Destitute Persons Act, 1881, that evidence by the mother 
of the complainant (with whom she lived and upon whom she was apparentl,. 
dependent) in corroboration of the complainant's evidenee did not satisfy the 
require-ments of section 14 for corroboration by "other and independent testi
mony." 

CARTHY V. CoCK (1914) S.A-L.R. 1; 13 Austn. Digest 928. Where the mother was. 
married woman and evidence was given that the defendant, prior to the mother's 
confinement, had sent her money and had offered to pay money to her husband, 
held that the sending of money and the promises to pay constituted corroboration. 

McKENZIE V. ORDISH (1922) S.A.S.B. 21; 13 Austn. Digest 913, 917. General state
ment of the principles of the law relating to corroboration. Held, that admilsioDi 
by the defendant to the complainant's mother that he had "walked out" with the 
complainant, and that he had not replied to a letter charging him with paternity 
and other evi!lence showing a degree of familiarity between the parties, did not 
amount to corroboration. Observations that a resemblance between the child and 
the putative father cannot be relied upon as corroboration. 

SLY v. JOHNSTON (1924) B.A.S.R. 24; 13 Austn. Digest 903. To constitute eor
roboration there must be more than independent evidence of mere opportunity 
fol' sexual intercourse, but the circumstances surrounding the opportunity itself 
may be such as to justify the inference that advantage was taken of the 
opportunity. 

HANCOOK V. PHILCOX (]925) S.A.B.B. 413; 13 Austn.. Digest 927. Held that evidence 
of opportunity for sexual intercourse coupled with the admission of the defendant 
that he gave a false name, received a letter suggesting that the mother was 
pregnant, sent the mother a telegram and gave her money, constituted sufficient 
evidence of corroboration. 

PITMAN v. BYRNE (1926) S.A.S.R. 207; 13 Austn. Digest 929; affirming :PrrTKAN, 
V. BYRNE (1926) S.A.S.R. 16. Special leave to appeal to High Court refused 
(1926) 39 C.L.R. 602 (note). General statement of the principles of the law 
relating to corroboration. Held that false evidence by the defendant denying 
that a certain conversation took place amounted to corroboration. 

MARS V. McM.A.HON (1929) S.A.S.R. 179; 13 Austn. Digest 924. Where the defen
dant did not deny the paternity of the child upon being questioned by an officer 
of the Children's Welfare Department, and, in answer to a statement of the 
officer to the effect that he understood the defendant did not deny having inter
course with the mother, replied that he supposed that the mother must pick on 
Bome one and that he knew others had alBO had intercourse with her, held that 
sufficient corroboration existed. Where the mother's evidence contained inconsis
tencies, held that the Supreme Court was not justified in differing from the opinion 
of the special magistrate that the mother's evidence was reliaoble. 

HOCKEY V. RoSSITER (1929) B.A.S.R. 240; 13 Austn. Digest 919. Held that evidence, 
apart from the defendant's admissions in the witness box, as to the defendant'. 
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(2) When the defendant is being cross-examined on his 
giving evidence in denial of the allegations, the cross
examination shall be confined to the factH, or the alleged 
facts of the case then before the court. 

61. (1) In all proceedings under this Act against any 
person liable to contribute towards the confinement expenses 
of the mother or the maintenance of her illegitimate child the 
board may accept from such person a sum of money in settle
ment of all such liability. 

(2) On payment of such money no further proceedings 
whatsoever shall be taken by the board or the said mother 
or any person whomsoever in respect of such expenses or 
liability. 

(3) Whenever the board accepts a sum of money in settle
ment of liability under this section, that sum shall be retained 
by the board and applied at the discretion of the board for 
the maintenance of the illegitimate child in respect of which 
the money was paid. 

s. 60. (1) conduct on being charged by the complainant and her father with being responsible 
(oontd.) for her condition, amounted to corroboration. Where the evidence led to the 

inference that the defendant admitted that he had intercourse with the mother at 
some time, held, in the absence of evidence of intercourSe, of others with the 
mother during the period conception could have taken place, that the admission of 
intercourse might be taken as referring to that period. 

STANDFIELD v. BYRN!l: (1929) S.A.S.R. 352; 13 Austn. Digest 902; special leave to 
appeal to the High Court refused (1930) 45 C.L.R. 604 (note)_ The requirement 
of corroboration does not import the necessity for independent testimony which 
establishes the fact of intercourse at a time when the child might have been 
conceived. PrOof of a guilty affection extending over or into the actual period 
of conception may justify an inference of intercourse without any definite proof 
of opportunity during that period. Observations that it is desirable, if not essen
tial that the corroboration of the mother 's evide~e should extend to cover the 
dat~ of the birth of the child. 

FuLLERTON V. McDoNALD (1932) S.A's.R. 1; 13 Austn. Digest 908. Where evidence 
was gili'en showing that the parties were on terms of familiarity and that they 
were together alone at the time when conception was alleged to have taken pla.:le, 
held that the evidence was sufficient to amount to corroboration. 

STRUCK v. ALDERMAN (1932) S.A-S.R. 71. Where evidence as to statements made 
by the defendant in a conversation are put forward as corroboration, the whole 
of the conversation must be given. 

WADE v. ALDERMAN (1934) S.A.S.R. 108. Semble, the mere admission by the defen
dant of intercourse after the date .fixed for conception is not corroboration. 

HAYTER v. HOWIE (1937) S.A.S.R. 59; reversing HOWIE v. HAYTER (1936) S.A.S.R. 
443. Where the putative father admitted having unsuccessfully attempted 
sexual intercourse with the mother on the night prior to the night on which, 
according to the mother's evidence (denied on oath by the father) he had 
:intercourse with her which resulted in the birth of the child, held that the 
mother's evidence was sufficiently corroborated in a material particular. 

s. 60. (2) HANCOCK V. PHILCOX (1925) S.A.S.R. 413; 13 Austn. Digest 897. Observations 
that after the mother gives evidence and the defenP.ant is called to deny paternity, 
cross-examination of the defendant should be limited to the incidents disclosed 
in the mother '8 evidenCe! then before the court. 

STRUCK v_ ALDERMAN (1932) S.A.S.R. 71; 13 Austn. Digest 897. In tha course of 
a trial the special magistrate, after the mother '8 evidence had been completed, 
ruled that the defendant must deny the evidence of paternity before the com
plainant need tender further evidence. The defendant then denied the paternity 
and the evidence for the complainant was then complet'ed.. Held \hat the pl'ooodure 
adopted was correct. 
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62. (1) Any justice, on the complaint of a near relative Variation of . 

1· bl d d thO D'" II order .. to la e upon an or er un er IS IvlslOn, may summon a amount and 

or any of the persons alleged in the complaint to be near f:!:::' Hable 

relatives of the child named in the order to appear before a :~i2.1895. 
court at a time and place to be named in the summons, and 
shall give notice thereof to the board. 

(2) At the time and place so appointed, or at any adjourned 
hearing, a court of summary jurisdiction may make further 
inquiry as to the means and ability of the complainant, and 
as to the relationship to such child of the persons summoned, 
and as to their several means and abilities to maintain or 
contribute to the maintenance of such child, and may make 
such order as appears just, increasing, reducing, or varying 
the periodical sum to be thenceforth paid by the complainant, 
or suspending for a specified time or annulling the previous 
order, or directing that the persons so summoned, or some or 
one of them, shall thenceforth pay for or contribute towards 
the maintenance of the child, or may make such other order not 
inconsist.ent with the provisions of this Act as appears just. 

63. On complaint by any person liable upon or entitled to Variation of 

the benefit of any order under this Division for the periodical :~~t~8 to 

payment of any sum of money, the court on the hearing of ~.1~. 1908. 

such complaint may, while such order continues in force, 
make further inquiry as to the means and ability to pay of 
the person against whom such order was made, and may 
make an order increasing, reducing, or entirely remitting the 
periodical sum so ordered to be paid. 

64. Anv justice may, on the complaint of an officer of the Variation of 
•• order on 

board, summon any person liable upon an order under this application 

D· " t b f t f . . d' t' of board. IVISlOn 0 appear e ore a cour 0 summary JurIs lC IOn 750, 1900, 

at a time and place to be named in the summons, and at the 8. 7. 

time and place so appointed the court may make further 
inquiry as to the means and ability to pay of the person liable 
upon the order, and may make such order as may be just, 
increasing, reducing, or entirely remitting the periodical sum 
to be thenceforth paid by such person liable upon such main-
tenance order, or may make such other order, not incon-
sistent with the provisions of this Act, as may be just. 
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66. No complaints under this Division against the father 
or alleged father of an illegitimate child shall be made 
except-

( a) by or on behalf of the- mother of the child in respect 
of which the complaint is made; 

(b) by or on behalf of the child itself; or 

( c) by some officer of the board. 

DIVISION m. DIVISION lII.-THE SUMMARY PROTECTION OF MARRIED 

WOMEN. 

Summary 
relief to 
married 
women. 
~64, 1896. 
B. 2. 

<1£. U.K. 

66. (1) Any married woman-
(a) whose husband during the preceding six months has 

been guilty of-
58 & 59 Viet. 
-c. 39, s. 4. 
()f. U.K. 

(i.) cruelty to her or any of her children; or 
(ii.) persistent indecent behaviour before her 

children; or 
2 Edw. 7 
e. 28, s. 5. 
()f. U.K. 
15 & 16 
0,1'0.5 c. 51 
(I), (2). 

. 
(iii.) adultery; or 
(iv.) desertion; or 

s. 65. PHILLIPS V. PHILCOX (1923) S.A.S.R. 550; 13 Austn. Digest 886. Held that a. com
plaint purporting to be made on behalf of an illegitimate child by an officer of 
the Children's Welfare Board was duly made on behalf of the child although no 
authority from the child was proved and no proof was given that the complainant 
was an officer of the board. 

s. 66. (1) BARBU V. BARBU (1920) S.A.L.R. 244; 13 Austn. Digest 868. The principles applied 
by the Supreme Court in suits for judicial separation, should be applied 
by the court in an application under section 66 for an order relieving a married 
woman from co-habitation on the ground of cruelty. Three alleged acts of cruelty, 
of which the evidence as to two was uncorroborated, held, in the circumstances, to 
be insufficient to justify an order relieving the wife from the obligation to co-habit 
with her husband. OIbservations as to the desirability of corroboration. 

ELKAN v. ELKAN (1921) S.A.S.R. 236; 13 Austn. Digest 851. A married woman 
is not debarred from applying for protection on the grounds of wilful neglect by 
her husband to maintain her by reason of the fact that she is living apart from 
hlm in pursuance of a separation agreement which he has repudiated. 

WALLIS V. WALLIS (1922) S.A.8:'R. 252; 8 Austn. Digest 242. Where a husband 
was charged with cruelty to his wife, held that a letter written 12 months 
previously charging the wife with gross immorality was properly admitted in 
evidence. 

MEANEY V. MEANEY (1923) S.A.S.R. 339; 13 Austn. Digest 865. The jurisdiction to 
relieve a married woman from co-habitation should be exercised according to the 
principles laid down for the exercise of the corresponding jurisdiction of the 
Supreme Court. Instances discussed where one party to a marriage may, by 
reason of the conduct (short of a matrimonial offence) of the other party to the 
marriage put an end to co-habitation without it amounting to desertion. 

MATTHEWS v. MA'rl'HEWS (1924) is.A.S.R. 280; 13 Austn. Digest 866. The follow· 
ing propositions formulated :-( 1) Division III. does not contemplate an order 
being made where the parties are voluntarily cO-habiting and no sufficient cause 
is shown for separating them. (2) An order for maintenance, or for custody of 
children ought not to be made except where the husband has deserted his wife, 
or she has left him for reasonable caUSe or she asks ;for relief from co·habitation 
and proves sufficient cause for receiving it. (3) An. order giving relief from 
eo-habitation ought not to be made except for ,adultery, desertion for two years 
or upwards, or cruelty to or wilful neglect to provide reasonable maintenance 
for, the wife or any of her children, which has caused injury Or danger, or the 
reasonable apprehension of injury or danger, to the physical Or men.tal health. 
'(But see subsection (3) since enacted). (4) If the parties are not co·habiting 
together and the cause of the separation is the husband's desertion, an order for 
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(v.) wilful neglect to provide reasonable main
tenance for her or any of her children: 
or 

(b) whose husband is a person who is, by reason of 
habitual intemperate drinking of intoxicating 
liquor, at times dangerous to himself or others, 
or incapable of managing himself or his affairs, 

may apply for summary protection under this Division, and 
the same may be ordered accordingly. 

(2) When a complaint has been made under this section, 
a justice may, in his discretion, issue his warrant for the 
apprehension of the husband in the first instance. 

(3) rrhe court may order summary protection under this 
section on the grounds of desertion notwithstanding that the 
desertion has not continued for two years or upwards. 

67. All courts of summary jurisdiction which include 8 

special magistrate and two justices of the peace shall have 
jurisdiction under this Division, but no order shall be made 
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DIVISION .1In. 

OonstitutloD' 
of court. 
664, 1896, 
•. 4. 

s. 66. (1) relief from co-habitation should not, in general, be granted, as it is mmecessary, 
(contd.) and the policy of the law is to draw husband and wife together. (5) The same 

circumstances which constitute adequate grounds for giving relief from eo-habita.
tion where the parties are living together, also constitute reasonable cause for the 
wife leaving her husband when they are living apart. 

RILEY v. RILEY (19126) S.A.S.R. 120; 13 Austn. Digest 867. Held, under the Mar
ried Women's Protection Act, 1896, that there was power to make an order 
relieving a wife from co-habitation where the desertion was for less than two 
years but the husband had been guilty of cruel, harsh, and unreasonable conduct, 
was of drunken habits, and had persisted in unjustifiable charges orf adultery 
against his wife. Since this decision subsection (3) of section 66 has been enacted. 

MORGAN v. MORGAN (1927) S.A.S.R. 140; 13 Austn. Digest 868. Held under the 
Married Women's Protection Act, 1896, that desertion for less than two years 
would justify an order for maintenance in a proper case but not for relief from: 
co-habitation. Held, also, upon evidence that a wife left home after being. 
threatened by her intoxicated husband, she being in fear of him, and that he 
subsequently did not contribute to her support (except one small sum) and after 
eight months refused to take her back or support lIer, that desertion should have 
been found. Subsection (3) of section 66 has been enacted since this decision. 

GoHRA v. GOHRA (1928) S.A.S.R. 166; 13 Austn. Digest 869. Where on a complaint 
by a married woman charging cruelty and neglect to maintain two specific aets 
of violence were proved and there was general evidence of acts of violence at 
unspecified dates, held t'hat an order relieving the wife from co-habitation was 
justified. Hela also that evidence of violence towards the wife to enforce sexual 
intercourse during her menstrual periods and of actual sexual intercourse then 
enforced on her was admissible. 

BAILEY v. BAILEY (1930) S.A.S.R. ,57; 13 Austn. Digest 844. Where a e<lmplaint 
under section 66 is laid and withdrawn and a second complaint is subsequently 
laid, the first complaint and withdrawal are no bar if there is new cause sufficient 
to entitle the wife to relief. If the allegations in the second complaint are 
proved, the existence of any bar to her being given the relief to which the facts 
so proved would prima facie entitle her must be established by the husband. 

AxON V. AXON 11 A.L.J. 342. The onus of proof of establishing upon the balance 
of probabilities that she is the wife of the defendant rests upon the complainant. 

s. 67. SCHMIDT V. SCHMIDT (1912) S.A.L.R. 101; 13 Austn. Digest 819. Where a summons 
is served at the last known place of abode of the defendant, it is neeessary to 
show that the summons came to his notice or must be presumed to have come to 
his notice. 

R. v. HASLAM AND OTHERS (1923) S.A.S.B.. 444; 13 Austn. Digest 867. Where owing 
to want of unanimity in the court no order is made, a fresh summons may be 
issued on the original complaint. 



170 
PuT m. 

Maintenance Act, 1926-1937. 
DlmPoN m. 

under this Division unless a special magistrate and two 
justices join in the hearing of the application and the making 
of the order. 

ProvlaloDi 
of orders. 68. Any order for protection under this Division may-
664., 1896, 
B. 6. I. relieve the applicant from any obligation to cohabit 

with her husband: Of. U.K. 
68 & 69 Vict. 
c. 39. B. 6. 

II. grant to the applicant the legal custody of her 
children: 

bent of 
orders. 

III. grant to the husband of the applicant such rights 
of access to the children of the applicant and her 
husband as the court deems proper: 

IV. direct the husband to pay to the applicant personally, 
or for her use, to any officer of the court, or third 
person on her behalf, such weekly or other 
periodical sum as the court, having regard to the 
means both of the husband and the wife, consider 
reasonable for the past or future maintenance of 
herself and also of all children (if any) whose 
custody is granted to her, such sum to be secured 
in such manner (if any) as may be directed by the 
court. 

664., 1896, 
8.6. 

69. Anyone or more of the matters mentioned in sections 66 
and 68 may be dealt with in or by the same complaint or 
order, but costs may be ordered against any informant in 
respect of any matter of complaint charged in the complaint 
and not established at the hearing. 

-------
s. 68. BARBU V. BARBU (1920) S.A.L.R. 244; 13 Austn. Digest 872. On appeal from an order, 

the appeal is an appeal on both facts and law. 
MEANEY v. MEANEY (1923) S.A.S.R. 339; 13 Austn. Digest 865, 870. Where it was 

found that the husband had deserted his wife and had made unfounded charges of 
adultery against her in which he did not believe, held that an order relieving her 
from co-habitation should not be interfered with. The jurisdiction to relieve a 
married woman from eo-habitation should be exercised according to the principles 
laid down for the exercise of the corresponding juIisdiction of the Supreme Court. 

HARRIS v. HARRJS (1924) S.A,s.R. 126; 13 Austn Digest 861, 872. An order need not 
distinguish between amounts payable in respect' of a wife and children. Observa
tions as to the application of principles applied by the Supreme Court in matri· 
monial causes to making of orders for maintenance. On an appeal where an order 
for mainten,ance is varied in favour of the husband, the court has jurisdiction to 
order the husband to pay the wife's costs of the appeal and a discretion as to 
whether the order shall be made or not; where. in such a case the wife is shown 
not to have any means other than the maintenance allowed, costs should be allowed 
to her. 

MATTHEWS v. MATTHEWS (1924) S.A.S.R. 280; 13 Austn. Digest 826, 866. Where a 
husband and wife lived at the same house, slept in the same room and occasionally 
had marital intercourse held that the facts showed voluntary co-habitation and 
that an order for maintenance should not have been made. 

Joss v. Joss (1924) S.A.S.R. 461; 13 Austn. Digest 866. There is no power to make 
an order for relief from co·habitation on the mere consent of the husband. An 
order should be made only upon satisfactory evidence. 
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70. No order shall be made under this Division on the 
application of a married woman, if the adultery complained 
of has been condoned and not revived, or if it is proved that 
the applicant is of drunken habits or has committed adultery: 
Provided that the husband has not condoned, or connived 
at, or, by his cruelty, wilful neglect or misconduct, conduced 
to such adultery or drunken habits. 

71. (1) No order under this Division shall affect the order 
of any court of superior jurisdiction.. 

(2) No order under this Division shall dissolve any 
marriage. 

(3) Every order for relief from the obligation to cohabit 
whilst in force shall have the effect in all respects of a 
decree of judicial separation. 

72. On proof, on any application under this Division, that 
the husband has omitted to supply reasonable maintenance 
wilful neglect shall be presumed, unless the husband proves 
the contrary. 

73. (1) Any court of summary jurisdiction constituted as 
hereinbefore mentioned may, on the due application of a 
married woman or of her husband, and upon cause being 
shown upon fresh evidence to the satisfaction of such court, 
at any time alter, vary or discharge any such order, and 
may, upon any such application increase or diminish the 
amount of any payment ordered. 

(2) If any married woman upon whose application an 
order has been made under this Division voluntarily resumes 
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DIvISION III. 

No order in 
certain caBel. 
664, 1896, 
8. 7. 
Of. U.K. 
58 &; 59 Vict. 
c. 39, 8. 6. 

Effect of 
orders. 

664, 1896, .8. 8, 9. 10. 

Proof of 
wilful neglect. 

Ibid .. 8. 11. 

Variation and 
discharge 
of order. 

Ibid., 8. 12. 
Of. U.K. 
58 &; 59 Viet. 
c. 89. s. 7. 

664, 1896, 
8.13. 

s. 70. HART V. HART (1922) S.A.B.R. 208; 13 Austn. Digest 871. Nature and effeet of eon
donation discussed. Where a husband was found guilty of cruelty to and wilful 
neglect of his wife and subsequently on two occasions the husband and wife 
occupied the same bedroom, held that those acts did not establish condonatio'll. 

s. 73. MATTHEWS V. MATTHEWS (192;4) S.A.S.R. 280. Subseetion (2) is general in its 
application and applies to every order granting protection under Division III. of 
Part III. 

TURNER V. TURNER (1926) S.A.S.R, 398; 13 Austn. Digest 874; reversing in part 
TURNER V. TURNER (1925) S.A.S.R. 367. Section 52 of the .Justices Act 1921 
(which limits the time for a complaint to six months from the time the ~atter 
of complaint arose) does not apply to proceedings under subsection (1) or (2). 
Observations on the construction of subsections (1) and (2). 

ELBOROUGH V. ELBOROUGH (1931) S.A.S.R. 95; 13 Austn. Digest 955. Where on the 
hearing of an application for reduction in the amount of a maintenance order 
it was shown that the husband possessed property bringing in no income and was 
unable to obtain work, held in these circumstances that only such an allowance as 
would suffice for the neeessities of the wife should be made. Held also that. the 
wife wnR entitlecl to an allowance even though it might necessitate the sale of fhe 
husband'liI properly. 

MCLACHLAN V. McLACHLAN (1935) S.A.S.R. 253. Notwithstanding a return to co
habitation an order remains in force until diseharged. 
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Immediate 
order for 
relief. 
664, 1896, 
s. 14. 

CI'. U.K. 
58 & 59 Viet .. 
e. 39. s. 8. 

Penalty for 
disobedience 
of order. 

664, 1896, 
s. 16. 
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cohabitation with her husband, or commits adultery, such 
order shall, upon application and proof, be ordered to be 
discharged. 

74. In case of the conviction of a husband in any court for 
any offence involving cruelty to his wife or children, an 
application for protection under this Division may, by leave 
of the court, be heard immediately after such conviction 
without any summons. 

75. (1) If any husband molests or interferes with or 
attempts to molest or interfere with his wife in her manner 
of living contrary to any order for relief from cohabitation, 
or molests or interferes with or attempts to molest or inter-
fere with any child contrary to any order for custody, he 
shall be guilty of an offence against this Act, punishable by 
a fine not exceeding twenty pounds or by imprisonment for 
any term not exceeding six months. 

(2) Any court of summary jurisdiction may exercise juris
diction under this section, notwithstanding that it is not con
stituted as provided by section 67. 

Of. U.K. (3) The payment of any sum of money ordered to be paid 
58 & 59 Vict. 
c, 39. s. 9. under this Division may be enforced under the provisions 

Forms. 

664, 1896. 
s.18. 

DIVISION IV. 

Attachment 01 
property of 
persons 
against whom 
order is 
sought. 

641. 1895, 
s. 87. 
Cf. U.K. 
4 & 5 Geo. 5 
c. 6. &. 2. 

Amended by 
1983, 1930. 
B. 6. 

of Division IV. of this Part of this Act. 

(4) Section 90, which relates to the finding of sureties or 
security for compliance with a maintenance order, shall apply 
as regards all the matters or things ordered by any order 
made under this Division. 

76. The forms in tlie third schedule may be used in 
accordance with the notes thereto and shall be valid and 
sufficient for the purposes of this Division. 

DIVISION IV.-GENERAL PROVISIONS RELATING TO MAINTENANCE 

AND THE ENFORCEMENT OF MAINTENANCE ORDERS. 

77. Upon complaint made under sections 24, 41, 43, 47, 53, 
66, or 91 of this Act notice may be given to any banker or 
other person having, or supposed to have, the care, custody, 
or control of any money or property of, or belonging or 
payable to, any person complained against, not to payor part 
with the possession of such money or property until the com
plaint has been heard and determined, and such money and 
property shall thereby become and he attached in the hands 
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of the person having the care, custody, or control thereof, 
who shall be compellable to give evidence on the hearing of 
the complaint as to all matters relating to or concerning the 
money or property. 
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DIvISION IV. 

78. (1) The court hearing any complaint, upon the making Or4er for 

f h· h t' d th xt d· t· . dehvery of o W lC no ICe un er e ne prece mg sec Ion was given, attached 
'f't k . t d (th property. may, 1 ,I ma es a maln enance or er or as e case may 641 1895 

be) an order under section 91, by the same or a separate s. 8'8. ' 

order direct that the money or property attached, or such 
portion thereof as it orders, be paid or handed over to the 
board, or to the person to whom the maintenance money is 
ordered to be paid. 

(2) The person having the care, custody, or control thereof 
shall payor hand over the same accordingly, and shall be 
thereby discharged from all liability to the owner thereof, 
or any person claiming under him in respect of the money 
or property so paid or handed over, and, except as to such 
portion of the money or property attached as the conrt may, 
within one month from the service of the notice of attach
ment, order to be so paid or handed over, the attachment 
shall be determined. 

79. (1) Any person who has received any notice under Attachment 

section 77 may, before the hearing of the complaint, after :l:!d::. 
giving notice in writing of such application to the person ~~18/895, 
by whom notice is given under section 77, apply to a court of Amended 117 
summary jurisdiction for an order setting aside the said :'3~?, 1937, 
notice under section 77 with respect to the whole or any part 
of ,tbe property or money the subject-matter thereof: 

(2) Any such person may plead any such notice in bar to 
any action, suit, or other proceeding which may be instituted 
against him for the recovery of any such money or property 
by the owner or any person claiming under him. 

80. Any person who, after receipt of a notice under sec- Liability of 

tion 77 - :!~~~~ening 
order. 

(a) pays or hands over any such money or property 641, 1895, 

otherwise than in accordance with the order made s. 9v. 

by the court; or 

(b) neglects or refuses to comply with the order made, 
shall be personally liable to pay to the board or the payee 
mentioned in the maintenance order the amount of money 
or the value of the property ordered to be paid or handed 
over, and such amount or value may be recovered before a. 
~ourt in a summary way_ 
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OoUection b;y 
poUee of 
moneya due 
to board. 
6401, 1895, 
I. 98. 
996, 1908 • 
•• 8. 

Caveats. 
641, 1895, 
a. 9 •• 

Warrant to 
enforce pay
ments under 
ordera. 

SubBtituted 
b;y 1988, 
1980. B. 7. 

Registration 
of warrant and 
effect thereof. 
641. 1895, 
s. 96. 

Sale under 
warrant. 

Ibid .• s. 97. 
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81. Subject to the provisions of a maintenance order, any 
member of the police force shall, when so directed in writing 
by the board under its seal, countersigned by the Commis
sioner of Police, demand, collect, and receive from any person 
liable to pay the same all sums of money due to the board 
under any maintenance order, and the receipt in writing of 
any such member of the said force for moneys paid to him 
shall be a sufficient discharge therefor. 

82. (1) If any person against whom a maintenance order 
has been made is the registered proprietor of any land, 
estate, or interest in land subject to The Real Property 
Act, 1886, the board may lodge with the Registrar-General 
a caveat under the seal of the board against any dealings 
with such land, estate, or interest. 

(2) Particulars: of the order shall be set out in the caveat, 
and the Registrar-General shall forthwith register such 
caveat, and it shall not be lawful for the Registrar-General, 
without the consent of the board, to remove or discharge 
such caveat-

(a) unless and until he is satisfied that all moneys due 
under such order have been fully paid and satis
fied; or 

( b) unless he is ordered by the Supreme Court, or a 
Judge thereof, to remove such caveat. 

83. If any money payable under a maintenance order is in 
arrear for one month, a court of summary jurisdiction may, 
upon the application of the board or any person to whom 
money is payable under the maintenance order, issue a war
rant authorising the board or the said person to receive the 
whole or any part of the-rents, profits, and income of the real 
and personal estate of the person against whom the order 
was made, or to take or sell the estate and interest of the 
said person in the said real or personal estate, or in such 
part thereof as the court may direct. 

84. Every such warrant may be registered in the same 
manner as a writ of fieri facias, and shall, from the time of 
registration, bind the estate or interest of the person liable 
under the order for maintenance in his real estate and chattel 
real property. 

85. Any sale under such warrant may be by public auction 
or private contract for cash or on credit, or partly for cash 
and partly on credit, and subject or not to such special or 
other conditions as the board deems expedient. 
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86. (1) The board, or person authorised by the warrant DIVISION IV: 

to sell, may execute to the purchaser all such conveyances, :-:;:!!~~. to 

assignments, memoranda of transfer, or other assurances ~.4~8.1895, 
of the property sold as the person against whom the order 996, 1909, 

was made might have executed but for this Act, and the •. 8. 

property so conveyed or assured shall vest in the purchaser 
accordingly. 

(2) The Registrar-General shall forthwith register every 
such memorandum of transfer, and cause all certificates of 
title to be issued or cancelled, and entries to be made and 
acts to be done, as may be necessary for giving effect to the 
sale. 

87. (1) No notice or demand whatsoever shall be requisite Issue of . 

b f " h t' . d . t' 83 warrant With· e ore IssuIng any suc warran as IS mentlOne In sec IOn ,out previous 

or before exercising any of the powers thereby conferred, ~::a:~95, 
but the court of summary jurisdiction may before issuing ~'9~9'1909 
any such warrant require such notice (whether by post, •. 8: ' 
advertisement, or otherwise) to be given to the person against m~d~:3~~ 
whom the maintenance order is made as to the court shall 8, 8. 

seem just; and for the purpose of giving any such notice the 
court may from time to time adjourn the hearing of the 
application for the issue of the warrant. At any such hear-
ing the person against whom the maintenance order is made 
may be heard by the court. 

(2) The warrant shall, so far as regards any purchaser 
or person dealing with the board or the person authorised 
by such warrant, be conclusive evidence that the power to 
sell is vested in the board or in the person therein named. 

88. The payment to the board or to the person named in Effect of pay· 

any such warrant shall be a good discharge to any tenant, ::~:a:f.der 
purchaser, or other person for all moneys paid by him pur- 641, 1895, 

s. 100. 
suant to such warrant. 996, 1909. 

s. 8. 

89. The rents, profits, and income, and the proceeds of any Application 

sale, . received under any such warrant and the estate or ~!c!'t~~d~nder 
interest in any real or personal estate taken under any such :::r"::~5 
warrant shall be applied firstly in payment of the costs of s.lill. ' 

collection or sale', secondly, in payment of the costs of obtain- Amended bJ' 
2360, 1937, 

ing such warrant; thirdly, in paying any money due under 8. 7. 

the original order; and the balance shall be applied in or 
towards future maintenance, or in such other manner as a 
court of summary jurisdiction may direct. 
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90. The court making any maintenance order may, by the 
same or a separate order, and any court, on complaint that 
any person liable upon any such order has made default 
thereunder, or intends to evade compliance therewith, may, 
by a subsequent order, require the person liable for the main
tenance to find such good and sufficient sureties or security 
as it thinks fit, that he will comply with the order made 
against him, and the justices may, in default of such sureties 
or security being found, commit such person to gaol for any 
period not exceeding six months, unless the order for security 
is sooner complied with: Provided that it shall be lawful 
for the court to determine upon the sufficiency of any pro
posed sureties or security, and in what manner the security 
shall be given, and any justice, upon being satisfied that the 
security has been duly made and perfected, may order the 
discharge of such person from gaol. 

91. (1) A court of summary jurisdiction may, at any time, 
inquire into any disobedience of, or neglect to comply with, 
any maintenance order, and for that purpose may summon 
and examine all proper parties and witnesses, and in order 
to enforce compliance or punish the non-compliance with such 
order, may commit to gaol, with or without hard labour, for 
any period not exceeding twelve months, unless the order is 
sooner complied with, the person found guilty of such dis
obedience, neglect, or non-compliance, or may impose upon 
such person a fine not exceeding fifty pounds. 

8. 90. In the matter of CHARLES OLIVER and the DESTITUTE PERSONS RELIEF ACT, 1866-7 
(1868) 2 S.A.L.R. 200; 13 Austn. Digest 996. As to the form of an order. 

s. 91. MCQUIRE V. WHITFIELD (1932) S.A.S.lt. 432; 13 Austn. Digest 995. Interpretation of 
"disobedience of" and "neglect to comply with." Held that section 91 is a 
penal section and does not deal with cases of mere non· payment of money under 
maintenance orders. Held, also, that a complaint under subsection (1) that a 
person had disobeyed a maintenance order inasmuch as he had neglected to pay 
certain of the payments thereunder, did not charge two offences, but one only. 
Held that section 52 of the Justices Act, 1921, applies to proceedings for an 
offence under section 91, that it is uunecessary that any of the instalments fall 
due within the six months preceding the complaint, but that the neglect con
stituting the offence must have occurred during that period. Observations that 
the liability under a maintenance order is a continuing liability; that instalments 
falling due more than six months previously remain reco,;'erable; that it must ,be 
assumed that until the person ordered to pay obtains a reduction or remission of 
payments, he is, until the contrary appears, still able to pay as ordered. 

HITCHCOX v. HITCHCOX (1934) S.A.S.R. 307. The reference in section 34 of the 
Matrimonial Causes Act, 1929, to Division IV. of this Act is a reference to Divi
sion IV. of Part III. of this Act. On a decree for dissolution of marIjage an 
order, consented to by the husband, was made for the permanent maintenance 
by him of the wife during her lifetime; the payments fell into arrears and pro
ceedings were taken by the wife pursuant to section 34 of the Matrimonial Causes 
Act, 1929, and section 91 of this Act, for non-compliance with the order; a fresh 
complaint had been laid on the above ground and an arrangement made whereby 
the husband had agreed to pay certain amounts off the arrears and certain pay
ments for maintenance; at the time of complaint the arrangement had been ter
minated and there were considerable arrears. Held, that, on account of the 
arrangement made, the husband had not been guilty of disobedience to the order, 
but as his arrangement had been terminated, further proceedings could be brought 
under section 91 for non-compliance with the order. 
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(2) Neither the serving of a period of imprisonment nor 
the payment of a fine under this section shall affect the 
liability of the defendant to pay any sum of money ordered 
to be paid by the maintenance order. 
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DIVISION IV. 

92. Upon a complaint m:o>.de under the next preceding :'"'trr!'-nt
t 

in 
• • • ars JDS anee. 

section of this Act in respect of any alleged dIsobedience of 750, 1900. 

or neglect to comply with any maintenance order, a justice s.6. 

may, instead of issuing a summons, issue a warrant under 
his hand for the apprehension of the person against whom 
the complaint is made, and for the detention of 'that person 
until the hearing of the complaint, unless he enters into a 
recognizance, with one or more sureties, in such sum as the 
justice directs, conditioned for his appearance at the hearing 
of the complaint. 

93. Every person who disobeys or neglects to comply with Drob~dienee d 

any maintenance order made against him under this Act and :ui~in:r S~~t". 
goes to reside beyond the State, either permanently or tem- :.'hls95, 

porarily, shall be guilty of a misdemeanour, punishable by 
imprisonment, with or without hard labour, for any period 
not exceeding twelve months. 

93a. (1) If any order (which is hereinafter referred to in Provision on 

this section as "the maintenance order") is before or after df:::c:~r&." 
the commencement of the Maintenance Act, 1937, made under Inserted by 

t ' 43 t' 43 D' . . f thO P t th 2360, 1937, sec IOn ,sec IOn a, or IVISIon III. 0 IS ar, or e s. 8, 

corresponding provision of any Act repealed by this Act, or 
is made for the support of a husband by a wife pursuant to 
section 20 of the Married Women's Property Act, 1883-4, 
and-

(a) an order absolute is made by the Supreme Court 
whereby the marriage between the husband and 
wife referred to in the maintenance order is finally 
dissolved or decreed a nullity; or 

(b) in the course of any proceedings in the Supreme 
Court for the divorce of the husband and wife 
referred to in the maintenance order or for the 
declaration of the nullity of their marriage, any 
order is made or refused with respect to main
tenance; or 

(c) an order is made by the Supreme Court for the 
judicial separation of the husband and wife 
referred to in the maintenance order and in the 
course of the proceedings or in the order any 
order is made for maintenance, 

the following consequences shall follow. 
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(2) If any such order is made or if any such order 
for maintenance as is referred to in paragraph (b) of 
subsection (1) is refused by the Supreme Court after the 
passing of the Maintenance Act, 1937, a court of summary 
,jurisdiction shall, upon the complaint of any party to the 
maintenance order or the· board, discharge the maintenance 
order, and the maintenance order shall be deemed to have 
been discharged from the time the order is made or refused 
by the Supreme Court. 

(3) If in -any proceedings such as mentioned in subsection 
(1) an order for maintenance was made by the Supreme 
Court before the passing of the Maintenance Act, 1937, a 
court of summary jurisdiction shall, upon the complaint of 
any party to the maintenance order or the board, discharge 
the maintenance order, and the maintenance order shall be 
deemed to have been discharged from such time as is fixed 
by the court of summary jurisdiction. 

(4) If any such order (other than an orden for main
tenance) was made or if' any such order for maintenance as 
is referred to in paragraph (b) of subsection (1) was refused 
by the Supreme Court before the passing of the Maintenance 
Act, 1937, a court of summary jurisdiction may, upon the 
complaint of any party to the maintenance order or the board, 
discharge the. maintenance order, and the maintenance order, 
if discharged, shall be deemed to have been discharged from 
such time as is fixed by the court of summary jurisdiction. 

(5) A court of summary jurisdiction may exercise juris
diction under this section although it is not constituted as 
mentioned in section 67. 

94. Every near relatwe liable to maintain any child who 
leaves such child without or fails to provide such child with 
adequate means of support, and goes to reside either tem
porarily or permanently, outside the State, shall be guilty 
of a misdemeanour, punishable by imprisonment for any 
period not exceeding twelve months. 

95. Upon complaint on oath by or aI!y officer of the board, 
that he has reasonable grounds for believing that any person 
is about to commit a misdemeanour within the meaning of 
section 93 or section 94 of this Act any justice, if satisfied 
that there are reasonable grounds for believing that such 
misdemeanour has been or is about to be committed, may 
issue his warrant for the apprehension of the person COID

'(>lained against. 
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96. Upon the hearing of a complaint made under the next DIvISION IV, 

di t ' t f ' 'd' t' h I!!ummary prece ng sec IOn a cour 0 summary Juris lC Ion may ear proceedincs 
d d t ' th t- , d 'f t' acainst an e ermIne e ma ter In a summary way, an ,1 sa IS- deserters. 

fled that the defendant was about to commit the offence 64.1, 1895, 
8, 129. 

mentioned in the complaint may order such defendant to find 
good and sufficient surety or security to the satisfaction of 
the court that he will comply with the maintenance order, 
or that he will not leave the child without, or will provide 
the child with adequate means of sUPJ,ort, The court, in 
default of such surety or security being found, may commit 
the defendant to gaol for any period not exceeding six 
months, if such order be not sooner complied with: Pro
vided that any justice may determine upon the sufficiency 
of any proposed surety or security, and in what manner and 
to whom the same shall be made; and, upon being satisfied 
that the same has been made and perfected, may order the 
discharge of the defendant from gaol or custody, 

97. (1) On the hearing of any complaint in which the Compellabili!, 
d f d ' h d 'h I' , h ,of defendant e en ant IS C arge WIt non-comp lance WIt any maln- as ,,:itneBB S' , hearmg of 
tenance order, the defendant shall be compellable to gIve complaint for 
evidence, and may be summoned as a witness for that pur- :g!~liance. 
pose, 996, 1909, 

(2) The defendant shall not be excused from giving 
evidence, on the ground that the answer to any question, or 
such evidence, might prove or tend to prove him guilty of 
the matter alleged or charged against him: Provided that 
such question or evidence is, in the opinion of the court or 
other tribunal hearing the complaint, relevant to the matter 
of that complaint, 

B. 13. 

98, (1) Whenever in any proceedings under this Act it is Proo! of 
'It t'th 'f h tearnmgsof materia 0 ascer aln e earnmgs 0 any person t e cour defendant. 

may in its absolute discretion accept a statutorv declaration Amanded b., 

d h . ft 'th' t' t' I" . f' 2860, 1987, rna e as erelna er m IS sec Ion men IOne( as pnma ac'/,e 8, 9, 

evidence of those earnings, 

(2) A statutory declaration under this section shall be 
made-

(a) by any employer of the person whose earnings are 
in question; or 

(b) by some person employed by such employer as 
manager, secretary, accountant, or in any such 
other position as in the opinion of the court would 
enable him to testify to the earnings of the person 
whose earnings are in question; or 
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Cf. U.K. 
22 & 2:l 
Geo. 5 c. 46, 
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(c) by a member of the police force of this or any 
State in the Commonwealth or of the Common
wealth who declares as to information as to sueh 
earnings given to" him by the employer of the 
person whose earnings are in question or by some 
person employed by such employer as manager, 
secretary, or accountant. 

99. Whenever in any proceedings under this Division it is 
material to inquire whether any, or how much, money has 
been paid or is owing to the board or any officer thereof by 
any person liable under a maintenance order to make any 
such payment to the board or an officer thereof, any officer 
of the board may on oath state his information and belief 
as to whether any, and how much, money has been paid, or 
is owing, as aforesaid, and the court shall accept such state
ment as prima facie evidence of the facts stated. 

PART IV. 

STATE CHILDREN. 

DIVISION I.-THE COMMITMENT, DETENTION, AND RELEASE OF 

S:rATE CHILDREN. 

100. Every information or complaint-

( a) laid against any child in respect of any alleged 
offence whether ~mch offence is indictable or is 
punishable on summary conviction or otherwise; 
or 

(b) alleging that any child is a destitute, neglected, or 
uncontrollable, or incorrigible child, 

and which is to be heard within ten miles of any part of the 
City of Adelaide or of the City of Port Adelaide, shall be 
heard only in such room or place as is from time to time 
appointed or approved of by the Chief Secretary for the 
purpose of hearing such informations and complaints. 
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101. Any constable may, without a warrant, apprehend any 
child appearing or suspected to be a destitute or neglected 
child, and take such child before a court of summary juris
diction. 

DmSION t. 

Oonstables 
may arrest 
destitute or 
neglected 
children. 
641, 1895, 
8. 32. 
Cf. U.K. 
8 Edw. 7 
c. 67, s. 58 
(8). 
Cf. U.K. 
22 & 23 
Geo. 5 c. 46, 
s. 9. 

102. The court, upon complaint being made in the pre- ~ro;:..t :re~~itute 
sc.ribed ~orm, and ,?-pon being satisfied that any child charged ~bil~~~~ec::dbe 
wIth belllg a destItute child or a neglected child is in fact !len~ to.au 

" • Instltu tlOn. 
a destitute chIld or a neglected chIld, may- 641, 1895, 

s. 33, 

() d h h 'ld b f' . t' 996. 1909, a or er suc c 1 to e orthwlth sent to an IllS 1· •. 21 (part). 

tution, to be there detained or otherwise dealt with ~~ J~·!.·5 
under this Act until such child attains the age of c. 17, •. 52. 

eighteen years; or 

(b) by an order in writing place such child in the custody 
and under the control of the board until such child 
attains the age of eighteen years. 

103 If any child is brought before a court of summary Un~ontro!l~hle 
• or IncorrIgIble 

jurisdiction charged either by his parents or by an officer of ~~~~' !?ili. 
the board with being an uncontrollable or incorrigible child, 641. 1395. 

the court, upon being satisfied that the charge is well founded, ~5g,4·1900 . 
may-

(a) order the child to be sent to an institution, to be 
there detained or otherwise dealt with under this 
Act until he attains the age of eighteen years or 
for such lesser period as the court may order: 

•. 4. 
996. 1909. 
s. 21 (part). 
Cf. U.E: 
8 Ed\\,. T 
c. 67 s. 5S 
(4). 
Of. U.K. 
22 & 2:1 
Geo. 5 c. 46. 
S8. 9. 10. 
Cf. U.K. 
23 G(~o. f) 

(b) by an order in writing place the child in the custody c. 12, s. 64. 

and under the control of the board until he attains t~~~d~~3~~ 
the age of eighteen years or for sucll lesser period 8. 9. 

(0) 

as the court may order: 

release the child on probation, in which case he shall 
be subject to the supervision of the board until 
he attains the age of eighteen years or for such 
lesser period as the court may order, and shall 

Cf. U.K. 
8 Edw. 7 
c. 67, s. 60. 

s. 103. SKEER v. BYRNE (1929) S.A.S.B. 378; 11 Austn. Digest 131. The principle of law 
under which the court does not interfere with a child's choice of residence, when 
over a certain age, does not apply to proceedings under section 103. A chUd is 
"uncontrollable" when not adequately controlla.ble by those entitled to exercise 
control. Disobedience or want of amenability to control in an isolated or particular 
instance, or in circumstances in which obedience should not be expected, do Dot 
ordinarily render a child "uncontrollable." 
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periodically report himself to the board at such 
place and times and in such manner as the board 
may direct: 

(d) order the child to be sent to a probationary school 
tQ be there detained for a period of not more than 
three months: 

Provided that, if the charge is made by an officer of the board, 
no order under this section shall be made without notice of 
the charge to the parent, unless the address of the parent 
iR unknown to the officer. 

10aa. (1) In any case where any complaint is made in 
respect of any child pursuant to section 102 or section 103! 
any justice may summon the child to appear before a court 
of summary jurisdiction, at a time and place to be named in 
the summons, so that the matter alleged against him may be 
heard and determined. 

(2) A justice may, instead of issuing a summons, issue a 
warrant under his hand for the arrest of the child and for 
his detention until the hearing of the complaint. 

(3) Any such child so arrested shall, as soon as con
veniently may be, be brought before a court of summary 
jurisdiction, so that the matter alleged against him may be 
heard and determined. 

(4) Any child brought before a court of summary juris
diction, and charged pursuant to section 102 or section 103, 
may be dealt with by W the court as provided by the said 
sections, notwithstanding that the child has not been sum
moned as aforesaid or that a warrant has not been issued 
as aforesaid for t.he arrest of the child. 

104. (1) If any child released on probation, pursuant to 
section 103, fails to report himself to the 'board as directed, 
or if the board is not satisfied with his conduct while on pro
bation, the board may, without any warrant, cause him to be 
arrested and brought before a court of summary jurisdiction. 

(2) The court may exercise, with regard to such child, any 
of the powers which the court by which such child was 
released on probation might have exercised. 
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105. If, on the hearing of any information or complaint, DIvISION I. 

any child is convicted of any offence, or is found to be a des- ~~~Jd:\:f 
titute, neglected, uncontrollable, or incorrigible child, and the ~~:le c~~e:ef~r 
court hearing the information or complaint is of opinion its offence. 

that such child is guilty of such' offence, or is destitute, ~.9~·o.1909. 
neglected, uncontrollable, or incorrigible, wholly or partly in ~f'Ef~~'7 
consequence ()f some fault of or lack of proper care or control 9'9,67. SS. 98. 

on the part of the guardian of such child, the court may, on 
the hearing or any adjournment thereof, and without com-
plaint made for that purpose, in its discretion punish such 
guardian by a fine not exceeding twenty pounds, or by 
imprisonment for any term not exceeding three months: 
Provided that no guardian shall be punished under this 
section unless notice of the hearing or adjournment has been 
given to him in manner provided by section 106, and, if 
present, he has had an opportunity of showing cause why he 
should not be punished. 

106. (1) Whenever any complaint is made charging a child Notic,: to 

with being a neglected child on the ground that he is under ~:~~t~a~ of 
uufit guardianship, the guardian of such child shall be ~:o:.ee1~~:~· 
notified ill writing by the complainant of the time when and criJ,K, 
place where such complaint is to be heard. ~~ 1~~O~, 534. 

(:2) Such notice shall be deemed sufficiently given if served 
personally on such guardian, or posted addressed to him at 
his last known place of abode or business, a reasonable time 
prior to the date of the hearing of such complaint, 

(3) The guardian, if present, shall, if he so desires, be 
heard in the matter. 

107. Any court of summary jurisdiction before whom a Examinations 

child is brought may, if it has reason to suspect that the ~~n~itio,,:t:: 
mental condition of the child is such as to affect the criminal children. 

responsibility of the child, cause the ehild to be examined by 
a properly qualified person, and may accept as evidence the 
written or verbal report (whether an oath or otherwise) of 
such person as to the child's mental condition. 

108. In all proceedings relating to destitute, neglected, or Secondary 

t II bl . "bl h'ld th t . evidence uncon 1'0 a e or lncorngl e c 1 ron, e cour may receIve receivable in 

and take into consideration any written or verbal report from certain cases. 

I, f ffi f h b d th 996. 1909, any member of the po Ice orce or 0 cer 0 t e oar en s, 14, It 

present: Provided that the contents of such report shall be ~~. ~o: 5 s
made known to the person charged, who shall be permitted to c. 1 ,s. ". 

cross-examine such member or officer thereon. 



184 
PART IV. 

DmSIONI. 

Child under 
control may 
be placed in 
an institution. 

996, 1909, 
s. 23. 

Entry into 
house or 
premises for 
the purpose 
of arrest of 
ehildren. 

Ibid .••. 24. 

Amended by 
2360,1987, 
B. 10. 

Convicted 
children to be 
sent to 
reformatory 
schools. except 
in special 
cases. 
641. 1895. 
s. 40. 

Destitute or 
neglected chilo 
dren not to be 
sent to 
reformatory 
schools except 
in special 
casE's. 

641, 1895, 
S. 41. 

Convicted chilo 
dren may be 
sent to 
reformatory 
school, &c. 

Ibid ..•. 36. 
996. 1909, 
s. 21 (part). 
1339. 1918, 
s. S. 
Cf. U.K. 
8 Edw. 7 
C. 67, "s. 58 
(2) (~), J07. 
('f. U.K. 
22 f..~ 2~ 
Geo. ;) c. 46. 
s.28. 
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109. The board may, with the approval of the Chief Sec
retary, order, in writing, that any child placed in the custody 
and under the control of the board shall be placed in an 
institution, and upon such order b£ling made such child shall, 
immediately and for the unexpired term of such custody and 
control, be deemed to be a State child in the same manner 
and to the same extent as if such child had been originally 
committed to an institution by a court. 

110. (1) Any member of the police force, any officer of the 
board specially authorised in writing by the chairman, or 
any member of the board, may enter into or upon any house, 
building, or other premises for the purpose of arresting, and 
may, there or elsewhere, arrest any child who is reasonably 
supposed to be guilty of any off€mce, or who is destitute, 
neglected, or uncontrollable or incorrigible. 

(2) Any such child so arrested shall, as soon as con
veniently may be, be brought before a court of summary 
jurisdiction, so that the matter alleged against him may be 
heard and determined. 

111. Convicted children only shaH be ordered to be sent 
to reformatory schools: Provided that if any neglected 
child, destitute child, or uncontrollable child, in the opinion 
of the court and under the special circumstances of the case, 
ought to be sent to a reformatory school, such court may 
order such child to be committed to a reformatory school 
accordingly. 

112. Destitute children, neglected children, and uncon
trollable children only shall be ordered to be sent to insti· 
tutions other than reformatory schools: Provided that 
under special circumsta,nces, and with the approval of the 
Governor, an inmate of any other institution may be trans
ferred for misconduct to a reformatory school; and in like. 
manner any inmate of a reformatory school may, for good 
conduct, be transferred to any other institution. 

113. (1) If any child is found guilty of any crime or 
offence (other than homicide) punishable by imprisonment, 
t.he court by which such child is so found guilty shall not 
sentence sl;.ch child to imprisonment, but may-

(a) order such child to be sent to a reformatory school 
and to be there detained or to be otherwise dealt 
with under this Act until he attains the age of 
eighteen years, or for such lesser period as the 
court in its discretion deems proper; or 
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(b) by an order in writing place such child in the custody 
and under the control of the board until he attains 
the age of eighteen years; or 

(c) order the parent to give security for the good 
behaviour of such child until the child attains the 
age of eighteen years, or for such lesser period 
as t.he court in its discretion deems proper; and, 
upon being satisfied that such security has been 
given, may dismiss the charge and give a cer
tificate of dismissal accordingly: Provided that 
no such order shall be made against any parent 
unless such parent has been summoned to attend 
or is present before the court, and has had an 
opportunity of being heard; or 

(d) adjourn the case on a near relative undertaking to 
punish the child in such reasonable or moderate 
manner as the court approves; and on being satis
fied that surh punishment has been duly inflicted 
may dismiss the charge and give a certificate of 
dismissal arcordingly, 

185 
PART IV. 

DmSION r. 

(2) In any case where a child is liable to be sentenced to 996, 1909, 

imprisonment by a court of summary jurisdiction by reason s.11 (1). 

of the non-payment of a fine or monetary penalty or non
compliance with an order for the payment of money, such 
child shall not be sentenced to imprisonment, but may be 
ordered to be detained in an institution or to be placed in the 
custody and under the control of the board until he attains 
the age of eighteen years, or for such lesser period as the 
court in its discretion deems proper, 

114. If any child at the time of being committed to an If child over 

institution or placed in the custody and under the control of ~ir::: :te~i:ne 
th b d · d f ' t f h hild of committal e oar IS upwar 8 0 SIX een years 0 age, suc c may he '!lay be 

b d d t b d t ' d' 't't t' th' detatned for e or ere 0 e e alne In an Ins 1 u lOn, or 0 erWlse two years. 
dealt with under this Act, for the period of two years, not- 641. 1895, 

withstanding that such period would extend beyond the time 8.38. 

·of such child attaining the age of eighteen years, 

115. Except as in this Act otherwise provided, no State Ohildren over 

-child shall be detained in any institution or be under the !:e ;~a~:a~! to 

.control of the board after attaining the age of eighteen years. g~"~d,~el' 
control. 
Ibid .• 8. 39. 
Cf. U.K. 
23 Geo. 5 
c. 12, 88. 71, 
74. 
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116. (1) Whenever a child is ordered to be sent to an 
institution the court making the order shall issue a mandate 
for the taking of such child to such institution, and for his 
detention during the period of detention specified in the man
date, subject to this Act. 

(2) Every such mandate shall be executed and obeyed by 
all persons to whom it is directed and delivered, and shall 
be forwarded with the child to the superintendent or matron 
of the institution, and shall be a sufficient warrant for the 
taking and detention of the child named therein according 
to the tenor thereof, and no other warrant for such taking 
and detention shall be necessary. 

117. If an order is made under this Act in respect of a 
child in the absence of his parent or guardian, to whom 
reasonable notice of the complaint had not been given, such 
order may, for good cause shown, be set aside by the court 
by which it was made upon the application of such parent 
or guardian within three months atter the making of the 
order. 

118. (1) Every mandate by a court committing a child to 
an institution and every order placing a child in the custody 
and under the control of the board shall contain a statement 
of the age and religion, so far as knowll, of such child, and 
the cause for which, and institution in which, the child is to 
be detained. 

(2) If there is no statement by the court in the mandate 
as to the age or religion of the child named therein, the chair
man may indorse on the mandate a statement of the age or 
religion of such child, so far as known to him. 

In absence of 119. If there is an absence or insufficiency of positive 
positive evi· 
dence a~ to evidence or information as to the age of any child, the! court 
age, age to be • d t . th f h h'ld d h II . t detor~ine'l may on VIeW e ermIne e age 0 suc C I ,an s a Inser 
on vIew. in the mandate or order the age so determined. 641, 1895, 
8. 44. 
Cf. U.K. 
8 Edw. 7 
c. 67, s. 123 
(1) • 

Statement of 
age and 
religion to be 
prima. facie 
evidence. 

641, 1895, 
s.45. 

120. The statement in any mandate that the child therein 
named is of a certain age and religion shall, for the purpose 
of this Act, be taken to be true, unless within six months 
from the date of the mandate the board is satisfied to the 
contrary, and indorses on the mandate the correct age or 
religion. 
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DmSION I. 121. A certificate indorsed upon or annexed to any man- ----
Certificate of 

date, and signed by the chairman or the superintendent or !,hairman, &c., 

matron of any institution, stating that the child named in ;::~:et! o~n 
such mandate was dnly received into such institution, and ~!:,. ~a~ 
was at the signing thereof detained in an institution or had ::~en;:~5 
been otherwise dealt with under this Act, shall in all pro- s. '46. ' 
ceedings whatsoever be prima facie evidence of the facts 
stated in such certificate, and of the identity of the child 
therein named. 

122. Any inmate of an institution, whether a private insti- !~~lf~!m 
tution or not, may, for any reason which appears to the ~~e a~~~:!~ti~ 
board sufficient, by order of the board and subject to the ~~~~d. of the 

provisions of this Act be removed to and detained in any Ibid., s. 47. 

h . 't . Cf. U.K. ot er mstI utlOn. 8 Edw. 7 
c. 67 s. 69 
(2). 

123. (1) Any State child who- State children 
absconding, 
etc., may be 

(a) absconds from any institution, or from his 
parent; or 

foster a~prehended 
- WIthout a 

warrant and 

(b) whilst liable to detention refuses or neglects at the 
end or determination of the term of his appren
ticeship or placing ont forthwith to return to the 
institution in which he was last detained, or to 
such other institution as the board may order; or 

(c) neglects or fails to obey any order of the board to 
return to or surrender himself at any institution, 

shall be guilty of an offence and may be apprehended without 
a warrant by any member of the police force, or by an officer 
of or person appointed by the board, and conveyed to such 
institution as the board may direct. 

(2) Any State child guilty of an offence under this section 
shall be liable, on summary cQnviction, to imprisonment in a 
reformatory school. 

punished. 

641. 1895, 
s.48. 
Of. U.K. 
8 Edw. 7 
c. 67, ss. 67 
(4),72. 
Cf. U.K. 
22 & 28 
Geo. 6 c. 46, 
s. 39. 

819, 1908. 
1.11. 

124. Any State child so offending as mentioned in the next Punlsh~ent of 
• •• • abscondIng 

precedmg section shall, If the board so dIrects, for every children. 

such offence be detained under the control of the board, or ~.4~9.111911. 
of the governing body of the institution, as the case may be, 
for one month beyond the period of detention limited by the 
mandate for his or her detention, anything in this Act to 
the contrary notwithstanding. 
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DmSlON I. 

Governor mey 
release State 
child. 
641, 1895, 
s. 50. 

OJ. U.K. 
8 Edw. 7 
c. 67. s. 69 
(1) . 

Governor may 
extend period 
of detention 
till female 
child attai;ns 
her majority. 
641, 1895, 
s.51. 

Inserted by 
2360, 1937, 
s. 11 (a). 
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125. (1) The Governor may order tl;te release of any State 
child from any institution, or from the control of the board. 

(2) Upon production to the board, or to the chairman 
thereof, of such order, the child shall be forthwith released 
accordingly. 

126. (1) The Governor, upon the recommendation of the 
board, may order that the period of supervision by the board 
or of detention of any female State child specified in any 
mandate shall be extended until such child attains the age 
of twenty-one years or for any shorter period, and such child 
shall be supervised or detained accordingly. 

(2) The board shall notify the parents of the child or any 
one of them known to the board, or, as the case may be, the 
guardian of the child that it has recommended the extension 
aforesaid and shall inform the person so notified of his or 
her right to make representation to the Chief Secretary on 
the question whether the period of supervision or detention 
shall or shall not be extended. 

(3) Such person may at any time within one month after 
the posting of such notice make representations to the Chief 
Secretary as aforesaid. 

( 4) If the Chief Secretary after nonsidering the repre
sentations (if any) made within the month aforesaid is of 
opinion that it is in the interests of the child that the period 
of supervision or detention should be extended, the Governor 
may extend the same accordingly, but not otherwise: Pro
vided that if the child has no parents or guardian such exten
sion shall not be made unless a medinal practitioner certifies 
that it is in the interest of the child. 

(4a) The powers conferred upon the Governor by the 
preceding subsections of this section may be exercised from 
time toO time in respect of the same child and, except in the 
case of the first order in respect of any child, may be 
exercised notwithstanding that the child has attained the age 
of eighteen years. 

(5) When any female person under the supervision of the 
board or detained in any institution is certified by two legally 
qualified medical practitioners to be mentally defective the 
Governor may on the recommendation of the board order 
the period of supervision or detention of such person to be 
extended for any period, notwithstanding that such person 
shall have attained the age of twenty·one years before the 
expiration of such period. 



Maintenance Act, I926-I937. 189 
PAllT lV. 

DIVISION I. 
The powers conferred upon the Governor by this subsec-

tion may be exercised from time to time in respect of the ~~~N. 
same female person and notwithstanding that she has attained s. 11 (b). 

the age of twenty-one years, but the period of supervision 
or detention which ,may be ordered at anyone time shall not 
exceed three years. 

DIVISION n.-ApPRENTICING AND PLACING OUT OF STATE 

CHILDREN. 

DIVISION n. 

127. The board may, by indenture uf apprenticeship, bind ~::;:nt't:y 
any State child apprentice to any suitable person, to be children. 

h 1 d 
641, 1895. 

taug t such usefu trade or calling as the boar approves; s. 52. 

and such binding shall be as effectual as if the child were ~fE~~~'7 
I t 

'1 e. 67, s. 70. 
of full age at the date of the indenture, and had vo un arl y Cf. U.K. 

20 Gelt.5 
executed the same; but the period of any such apprenticeship c. 17. s. 59. 

shall not exceed five years, nor extend beyond the day of 
the child attaining the age of twenty-one years. 

128. (1) The board may place out any State child for such 1:Ioard may 
plsoo out 

period, subject to this Act, as the board thinks fit- children. 
641. 1895. 

(a) to reside and board with any relative of such child, ~95:3i909. 
or with a suitable person approved by the board; bf.4·U.K. 

8 Edw. 7 or c. 67. s. 67. 

(b) with any suitable person willing to receive such child 
for adoption or service, and who, in the opinion 
of the board, is able to provide for and is suitable 
to be entrusted with the care of such child; or 

(c) to live and be maintained in any home or place suit- Pan.. (c) 
inserted b7 

able for the upbringing of the child. 1983, 1930, 

(2) Nothing in this section shall authorise the placing out 
of any child for any time extending beyond the period of 
detention of such child. 

s.l1. 

129. (1) Except in cases where a special exemption has Chilllren 

b t d b th b d f d h th f t 
between seven . een gran eye oar or goo cause sown, e os er- and fourteen 

parent of every State child over the age of six years placed ;~c~ b:ut 

out shall cause such child to be sent regularly to school as ~~\~': i~r:ade 
. d b th Ed t· A t 19] 5 for education. reqUIre y e uca IOn c, . -. 641. 11195. 

(2) Any foster-parent committing or permitting any 
offence again.6t this section shall be liable to a penalty of 
ten pounds. 

88. 54, 55. 
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DIVISION II. 

Child under 
fourteen not 
to be appren
ticed or plRCed 
out for service. 

64.1. 1895, 
s. 56. 

Indentures of 
apprentice
ehip and 
agreements to 
provide for 
maintenance, 
education. &c. 
Ibid .• s. 58. 

WagA)S may be 
paid to board. 

Ibid .. s. 60. 

Interest on 
deposits. 
819, 1903, 
8. 8. 

MoneY8 
banked may 
be expended 
for the child's 
benefit. 
64.1. 1895. 
•• 61. 

Board may 
recover wages. 
64.l. 1895, 
8. 62. 

Indentures of 
apprentice
ship and 
licences may 
be assigned 
with consent 
of board. 
Ibid .. s. 63. 
Of. U.K. 
20 Geo. 5 
c. 17 8. 62. 
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130. No State child shall be apprenticed or placed out for 
service under the age of fourteen years. 

131. All indentures of apprenticeship and agreements for 
the placing out of State children under this Act shall contain 
provisions to the satisfaction of the board for the proper 
keeping, maintaining, clothing, and (where necessary) 
educating such child, and for the due payment of such wages 
(if any) as may be payable thereunder. 

132. The board may in any indenture or agreement pro
vide that all, or such portion as may be specified, of any 
wages to becom(~ due to the child shall be paid by the foster
parent to the board, to be deposited in the Treasury in the 
name of the boa rd on account of such child, and every such 
payment shall be deemed to be a payment to such child. 

133. All moneys deposited in the Treasury pursuant to the 
next preceding s(~ction shall bear interest at the rate of four 
pounds ten shillings per annum for everyone hundred pounds, 
to be calculated lIpon such money and the balance thereof, 
and any accrued interest thereon, the first day of each month. 

134. (1) All or any part of the money so deposited, and 
any interest thereon, may be expended by the board for the 
benefit of the child when and in such manner as the board 
may from time to time deem advisable . 

(2) All moneys so deposited, and not paid or expended as 
aforesaid, shall be payable to the child upon his or her attain
ingthe age of twenty-one years; but if not claimed by the 
child, or any person lawfully claiming through or under him 
or her, before the expiration of seven years after he or she 
has, or would, if living, -have attained the age of twenty-one 
years, may be appropriated by thn board for the purposes of 
this Act, and shall not thereafter he recoverable by any 
person. 

135. The wages or earnings due by any person to any 
State child whether payable to such child or not, may be 
sued for and recovered by and in the name of the board for 
the benefit of such child. 

136. (1) The foster-parent of any State child may, by an 
assignment bearing the consent of tho board, but not other· 
wise, assign the indenture of apprenticeship or licence res 
pecting such child to any fit and propf'r person. 
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(2) Every such assignment shall be executed in duplicate 
by the assignor and assignee, and one part of the assignment 
so executed shall be forthwith forwarded to the board by the 
assignor, and thereafter the indenture or licence shall, for 
the purposes of this Act, be read and construed as if the 
assignee had originally been party thereto in the place of 
the assignor. 

191 
PAil'!' IV. 

DmSION II. 

137. (1) On the death of the foster-parent of any State g!te~~:~e:f 
child, the widow, widower, executor, or administrator of such :~~o';{o:~a~ 
foster-parent may, at any time within three months after new ftoster. 

pareu. 
such death, apply in writing to the board for an order direct- 641. 1895. 

ing such child to be bound or placed out for the residue of s.64. 

the term to some fit and proper person nominated in and 
consenting to such application. 

(2) The board may make an order accordingly, and there
upon a new indenture or licence shall be executed by the 
person so nominated for the unexpired term of the original 
indenture or licence, and upon the like terms and conditions, 
or upon such other terms and conditions, subject to this Act, 
as the board may deem advisable. 

138. If the foster-parent of any State child becomes insol- On insolvency, 

t b bl t . t . d 1 h h'ld etc.. of foster· ven ,or ecomes una e 0 mal n ain an emp oy suc c 1 ,parent inden· 
• tures and 

or IS about to remove from the State, the board may, on Jieenees may 

application by or on behalf of the foster-parent or child, ~; ~!~.led 
make an order releasing and discharging the foster-parent Ibid .. B. 610. 

and the child, respectively, from the indenture of apprentice-
ship or agreement, and from every covenant and agreement 
therein contained or thereby implied; and, by the same or 
any other order, may direct the child to return to an insti-
tution to be therein named. 

139. (1) No foster-parent shall change his or her place 
of residence without in every case giving to the board such 
notice as may be prescribed. 

(2) Every foster-parent offending against this section 
shall be liable to a penalty of not exceeding ten pounds for 
every such offence. 

Change of 
residence to 
be notified by 
foster·parent. 

Ibid .. s. 66. 

140. (1) If a State child apprenticed or placed out N;otice.;o ~ 
absconds, becomes ill, meets with an accident, or dies, the :b~~:n~s'~n 
foster-parent of such child shall immediately give such notice ~~i::~ 1 • 

and do all such further acts and things as may be prescribed. Ibid .• s. 67. 

(2) Every foster-parent offending against this section 
shall be liable to a penalty of not exceeding ten pounds. 
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DmstON II. 

Penalty for 
transferring 
or dismissing 
State child 
without eon· 
Bent of board. 
641, 1895, 
B. 68. 
996, 1909, 
B. 4. 
Of. U.K. 
~O Geo. 5 
e. 17, s. 62 
(2) 

Penalty for 
ill·treating 
State children. 

641, 1895. 
B. 69. 

Oomplaint 
against a 
State child to 
be dealt with 
in summary 
way. 
641, 1895, 
B. 70. 
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.141. Every foster-parent who, without the consent in writ
ing of the board under its seal in every instance first had 
and obtained-

(a) assigns or transfers any indenture of apprenticeship 
or licence; or 

(b) transfers or makes over to any other person any 
State child apprenticed or placed out with such 
foster-parent; or 

( c) in any way discharges or dismisses such child so 
apprenticed or placed out, 

shall be liable to a penalty not exceeding ten pounds, and 
every such attempted assignment, transfer, or discharge 
shall be null and void, 

142. (1) Every foster-parent who-

(a) illtreats, injures, or neglects any State child placed 
out with or apprenticed to him; or 

(b) does not well and truly observe and perform and 
keep all the terms, covenants, conditions, and 
agreements, on the part of such foster-parent con
tained or implied in the indenture of apprentice
ship or agreement, as the case may be, in respect 
of such child, 

and every person who assaults, illtreats, or injures any State 
child, shall be guilty of an offence against this Act and shall 
be liable to a penalty not exceeding twenty pounds, with or 
without imprisonment for any term not exceeding six months. 

(2) The court of summary jurisdiction hearing any com· 
plaint under this sectioil may also discharge the child from 
the apprenticeship or licence, and order him to be returned 
to an institution. 

(3) No complaint shall be laid under this section except by 
the board or some officer thereof. 

143. Upon any complaint made by the foster-parent of 
any State child that such child has been guilty of any mis
demeanour, wrongdoing, or misbehaviour, a court of sum
mary jurisdiction may do all or any of the following things, 
namely:-

I. At the same time, and without formal complaint 
against the foster-parent, inquire into his or her 
conduct towards and treatment of such child: 
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II. Adjourn the hearing of the complaint, and direct a 
complaint to be laid against the foster-parent: 

III. Can,cel the indenture of apprenticeship or licence 
relating to such child, and order the return of the 
child to an institution: 

IV. Order the child to be punished in any manner pre
scribed. 

193 
PUT IV. 

DIvISION n. 

144. When a court of summary jurisdiction orders the dis- Notice to be 
given to board 

charge of anv State child apprenticed or placed out, or off discharge 
• • rom appren-

cancels the mdentures of apprenticeship or agreement relat- ticeship or 

iug to any State child, under the provisions of this Act, the agreement. 641, 1895, 

court shall forthwith give notice of such order or cancellation s. 71. 

to the board, and order the return of the child to an insti-
tution. 

145. frhe board may at any time, by order, require any Board may 

S h'ld . d If' h t order return tate c 1 apprentIce or p aced out orthwIt to return 0 of State chil-

h · 't' f h' h h h'ld . t . dren apprent e mstI utIon 0 w IC SUC C 1 was an Inma e prevIOUS tiecd or 

b . . dId d h' If placed out. to emg apprentIce or p ace out, or to surren er Imse Ibid., 8. 72. 

at any other institution to be named in the order; and the 
board may, by the same or a separate order, and without 
incurring any liability for breach of contract or otherwise, 
cancel or revoke the indenture of apprenticeship or agree-
ment relating to any State child, and require the foster-
parent forthwith to deliver such child at an institution or 
to some person to be named in the order. 

146. (1) Any foster-parent who neglects or fails to obey Efnfordecemen
f 

t 
• 0 M r M 

~ny order made under the n~xt preceding sectIOn shall be !~lfcL of 

lIable to a penalty not exceedmg ten pounds. Ibid •• 88. 78. 
74. 

(2) Any constable or officer of the board may, without any 
warrant, apprehend such child and bring him to the insti
tution named in the order, and for such purpose may enter 
upon or into any lands or hou~es belonging to or occupied 
by the foster-parent whereon or wherein the child may be 
or may be supposed to be. 

147. (1) The board shall, except as hereinafter provided, APdPrenltic8dd t 
an P aCIl '011 

cause all State children apprenticed or placed out by the c~i!tdrden tto
l 

bet 
• Vlfll e a ea. 

board to be VIsited once at least in every four months by once in fOILr 
• • months. 

some person to be appomted by the board, m order to ascer- 641, 1895, 

tain whether the stipulations !)f the indentures of apprentice- Of.7t-.K. 
ship or agreements respecting such children have been ful- ~~ l~~o~. i6. 
filled, and whether the treatment, education, and care of such 
children are satisfactory. 

G 
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DIvISION n. 

Exemptions 
from visitation 
in special 
eases. 

641. 1895. 
j!. '1/$. 

Bt:>8rd to have 
general super· 
vision of aU 
State children. 

Ibid .. s. '17. 
996. 1909 • 
•• 4. 
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(2) Every foster-parent shall, at the request of any such 
visitor-

(a) personally produce the child apprenticed or placed 
out to or with bim or her, or show cause to the 
satisfaction of the visitor for the non-production 
or absence of such child; and 

(b) permit such visitor to inspect the outfit of such child 
and the sleeping and other accommodation and 
food provided for such child. 

(3) Every foster-parent failing to produce or to show 
sufficient cause for the non-production of any such child, or 
to comply with any of the other provisions hereof, shall be 
liable to a penalty not ex(',eeding ten pounds. 

148. The board may in special cases exempt wholly or 
partially any State child from being visited as provided by 
the next preceding section, but a return of all such exemp
tions, with the reasons therefor, shall be forwarded every 
three months to the Chief Secretary. 

149. (1) The board shall also have general superVISIOn 
over all State children detained in any private institution 
or placed out for adoption or otherwise, or apprenticed, and 
may cause such children to be visited at such reasonable 
times as the board may think fit and by such persons as the 
board may, by writing sealed with the seal of the board, 
appoint to be visitors. 

(2) The visitors so appointed shall have and perform the 
same powers and duties in respect of such children as are 
conferred or imposed upon them by this Act, in relation to 
other State children; and all persons having the care or 
control of any child so to be visited shall, at the request of 
the visitor-

(a) produce such child and his outfit; and 

(b) permit the visitor to examine the same, and the 
sleeping and other accommodation and food pro-

, vided 'for such child, 

in like manner and subject to the like penalties for non-com
pliance as if such child were a State child apprenticed or 
placed out by the board. ' 
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150. (1) The board may pay to any person in charge of DmSION II. 

any State child or to the foster-parent of any State child for ::r:~!::: 
the care and maintenance of the child until he or she attains ~~i~~:. 
the age of fourteen years, such sum, not exceeding fifteen :;b~~ted 
shillings a week, as may be prescribed: Provided that in 1930, • .' lS. 

special cases-

(i.) the board may pay the said sum for such period 
after the State child attains the age of fourteen 
years as to the board appears necessary; 

(ii.) the Minister may authorise the payment of a 
greater sum. 

(2) For the purposes of this section the governing 
authority or person in charge of any home or place at which 
the board has placed out any State child shall be deemed 
to be a person in charge of the Stnte child. 

151. The board may pay to the governing authority or Board may 
. f hI' t" pay for 

person in charge o.f any Pflvahte r.e orfmatorYStsct oOh.oldr Ins 1
h
- :tai:~ilda~e 

tution for the mamtenance t erem 0 any a e c 1 ,suc private 
, . h'll' k th 1\,1"' • t reformatory. sum not exceedmg twenty s 1 mgs a wee ,as e .m.1ms er 

may approve. 

PART V. 

INSTITUTIONS-THEIR ESTABIJISHMENT, INSPEC
TION, AND ABOLITION. 

641, 1f'95, 
s. 79. 

PART V. 

152. The Governor may, by proclamation, establish and (h)",cr~or rna, 
, • establIsh 

place under the control of the board, or abohsh- institutions. 
641, 1895, 

(a) homes, depots, probationary schools, reformatory s. 20. 

schools, and other institu1ions for the reception, 
detention, education, employment, training, and 
reformation of State children; and 

(b) asylums, institutions or places for the reception and 
relief of destitute persons. 
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Private 
schools may 
be proclaimed 
as reformatory 
schools. 
645, 1891, 
s. 21. 
Cf. U.K. 
8 Edw. 7 

153. The Governor, on the recommendation of the board, 
may proclaim any private reformatory school as a refor
matory school, and thereafter such school, until abolished 
as by this Act provided, shall be under the control and super
vision of the board. 

c. 67. s.45. 
Cf. U.K. 
23 Geo. 5 
c. 12, s. 79. 

Private 
institution 
may be 
proclaimp.d fot 
detention of 
State children. 

641. 1895. 
8.22. 
Of. U.K. 
23 Geo. 5 
c. 12. s. 79. 

Proclamation 
to set out 
names of 
governing 
body and 
other 
particulars. 
641. 1895. 
s.23. 

Change in 
governing 
authority to be 
notified and 
gazetted. 

641, 1895. 
8. 24. 

Private 
reformatories 
may be pro· 
claimed as for 
particular 
religious 
denomina· 
tions. 
Ibid .• s. 25. 
Cf. U.K. 
23 Geo. 5 
c. 12. s.81. 

Private 
reformatory 
s,.,hools may 
be abolished. 

641. 1895. 
s.26. 
Of. U.K. 
8 Edw. 7 
e. 67. s. 47. 

154. The Governor, on the recommendation of the board, 
may proclaim any private institution as an institution for 
the reception, detention, maintenance, education, employ
ment, and training of State children; and thereafter such 
institution, until abolished as by this Act provided, shall be 
under the supervision of the board. 

155. Every such proclamation shall set forth the name and 
description of the reformatory school or institution, as the 
case may be, the names of the superintendent, and of the 
managers, directors, or other persons (hereinafter called the 
"governing authority") having the management or control 
thereof, and all such other particulars as the Governor thinks 
fit. 

156. Upon any change being made in the persons consti
tuting any such governing authority the same shall be 
immediately notified to the board, and notice thereof pub
lished, by the institution, in the Government Gazette. 

157. If any private reformatory school or private insti
tution is established and maintained for the children of any 
particular religious denomination or denominations excl~
sively, the Governor may, by proclamation, limit the same 
as a reformatory school or institution for such children only, 
and in such case no cnild shall be committed to such school 
who is not of the denomination, or of one of the denomina
tions, mentioned in the proclamation. 

158. The Governor may, on the report of the board, if 
dissatisfied with the condition or management of any private 
reformatory school, or })rivate institution, by proclamation 
abolish it as a reformatory school or institution as from a 
date to be named in the proclamation, and thereupon from 
and after such date such school or institution shall cease to 
be a reformatory school or institution within the meaning 
of this Act: Provided that no such proclamation shall issue 
until two months have elapsed from the date of the trans
mission to the superintendent or matron of such school or 
institution of a copy of the report of the board. 
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-
159. Upon any private reformatory school or institution Upon:abolitioI: 

being so abolished, the board may order all State children ~!ft:;;.~~~~ 
b ·· th f d 11 S h'ld t' d Inmates may emg Inmates ereo, an a tate c 1 ren appren Ice or be sent to 

placed out by the governing authority thereof, to be sent to f~~~~utions. 
and detained in any other institution, or otherwise dealt with :.4i7.1895

, 

d the A t Of. U.K. un er IS C, R Edw. 7 
c. 67 s. 50. 

160. No person shall be appointed or continue to be the =::ter~:~!tron 
superintendent or matron, or have chief control or manage- ~!ft:!V~:'y 
ment of any private reformatory school, or private institution f:>y b:o:~,eoved 
proclaimed under this Act, unless approved of by the board, 641, 1895, 

or if disapproved of by the board. s. 28. 

161. All members of the Executive Council and members E.z.tofli"'to° 
•• • VIS) ora 

of the LegIslature and justIces of the peace shall be entItled institutions. 

to visit every institution and the inmates thereof, Ibid .. s. 29. 

162. (1) Every person by this Act authorised to visit an Visitors' book 
, t't . . -~b d' . b k b f th t to be kept. ms ,1 utlOn may mSCn e an sIgn In a 00, to e or a 641.1895, 

purpose kept in each institution, any observations which he &.30. 

may think fit to make concerning such institution, and the 
superintendent, matron, teachers, officers, servants, or 
inmates thereof, or any of them; and every such book shall 
be carefully preserved by the superintendent or matron. 

(2) Any person wilfully defacing, altering, or obliterating, 
wholly or partially, any remark or observation made in any 
such book, or destroying, defacing, or concealing any such 
book, or any part thereof, shall be guilty of an offence against 
this Act and liable to a penalty not exceeding ten pounds, 

PART VI, 

THE LICENSING AND SUPERVISION OF LYING-IN 
HOMES AND FOSTER-MOTHERS, 

PART VI. 

163. No person shall, for gain or reward, keep any building ~::!.i~~Pt 
or apartment as a lying-in home unless such premises are ~~~n~:~~ to be 

licensed by the board for that purpose. 641, 1895, 
8. 102. 
Of. U.K. 
17 & 18 
Geo. 5 c. 38, 
•. 1. 
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Continu~nce 
of existing 
licences. 

Licensing of 
lying-in 
homes. 
641. 1895, 
s. 103, 
snd schedule 
C. 

Penslt} on 
keeping un· 
lieense'd lying
in homes_ 

641, 1895. 
s. 104. 

Evidenee of 
keeping lying· 
in home. 
750, 1900, 
B. 8. 

Foster
mothers to be 
licensed. 
641, 1895, 
B. 105. 
996, 1909, 
B. 9. 
Of. U.K. 
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164. Every lying-in home lie-ence granted under any Act 
repealed by this Act and in force immediately prior to the 
commencement of this Act shall continue in force until the 
date of expiry according to the tenor thereof, and during 
that period shall be deemed to have been granted under this 
Act. 

165. The board may, on payment of a fee of five shillings, 
grant an annual licence in resped of any buildings or apart
ments kept or used, or intended ,to be kept or used, as a 
lying-in home, and may at its discretion revoke any licence 
so granted. 

166. (1) Every person who, for reward or gain, keeps any 
building or apartment as a lying-in home, unless such build
ing or apartment is licensed by the board for that purpose, 
shall be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding one hundred pounds for the 
first offence, and for any subsequent offence slJall be liable 
to be imprisoned for any period not exceeding two years. 

(2) Proof that any building or apartment was let, hired, 
or engaged by any person for the accommodation of a female 
during her confinement or lying-in, shall be prima facie 
evidence that such building or apartment is kept as a lying-in 
home within the meaning of this section; and it shall not be 
necessary in any case to prove the letting, hiring, or engage
ment on more than one occasion of any such building or 
apartment for any such purpose as aforesaid. 

26 Geo. 5 & 1 
Edw. 8 c. 49, 
s. 206. 

167. No person shall be or act as foster-mother, for gain 
or reward, to any chil~l under the age of seven years without 
being licensed by the board for that purpose: Provided that 
this section shall not apply in the case of children living with 
their parents. 

Board msy 
license foster
mothers. 
641. 1895, 
B. ]06. 
996, 1909, 
B. 9, snd 
schedule C. 

Foster-parent 
may with 
consent of 
board, adopt 
foundling. 
996, 1909, 
B. 19. 

168. The board may, on payment of a fee of one shilling 
for each licence, grant an annual licence to any fit and proper 
person to be a foster-mother to children under the age of 
seven years, and may by any such licence fix the number of 
children authorised to be kept by the foster-mother therein 
named, and may at its discretion revoke any such licence. 

169. The board, on the application of any foster-parent, 
having the custody of a foundling child, may permit such 
foster-parent to adopt and have the custody of such childt 

subject to such conditions as the board may think proper. 
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170. (1) Evet:y per80n other than

(a) an inmate of an asylum; or 

(b) a near relative of the child, 

who, not being licensed as a foster-mother by the board, 
receives into his or her care, charge, or custody any child 
under the age of seven years, to adopt, rear, nurse, or other
wise maintain for gain or reward such child apart from his 
or her parent, and 

(2) the mother or father of any such child who-

( a) procures such child to be placed under the care, 
charge, or custody of any such person; or 

(b) permits any such person to have the care, charge, or 
custody of any such child for any such purpose as 
aforesaid, 

shall be guilty of an offence against this Act, and shall be 
liable to a penalty not exceeding twenty pounds. 

(3) No complaint shall be made under this section except 
by the board or some officer thereof. 

( 4) Upon the hearing of any complaint made under this 
section the allegation in the complaint-

(a) that any child has been received to be adopted, 
reared, nursed or otherwise maintained for gain 
or reward; or 

(b) that any child has been procured to be placed under 
care, charge, or custody, as aforesaid; or 

(c) that any person has been pljrmitted to have the care, 
charge, or custody of any child, as aforesaid, 

shall be prima facie evidence of such child having been so 
received or procured, or that such person has been so per
mitted, as the case may be. 
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Penalty on 
unlicensed 
foster· 
mothers. 
641. 1895. 
8. 107. 
996. 1909 • 
•. 9. 
Of. U.R. 
22 & 23 
Geo. 5 c. 46. 
B. 65. 
Of. UK 
26 Goo. 5 & 1 
Edw. 8 c. 49. 
8. 206. 

996. 1909. 
s. 17. 

171. Any licensed foster-mother who acts as foster-mother l'l.enalted~' 0fn 
. ' • lcens oster 

to any greater number of chlldren than the number fixed m mother taking 

her licence shall be guilty of an offence against this Act, and ::rrrt-:;n 
• • number of 

shall be liable to a penalty not exceedmg twenty pounds. children 
allowed by 
licence. 
641. 1895. 
s. 108. 
Of. U.R. 
26 Geo. 5 & 1 
Edw. 8 c. 49. 
s. 211. 

s. 170. REYNOLDS V. ATKINSON, 19th January, 1893, S.A . .Ad'OOrtiser (newspr.); 13 Austn. 
Digest 1014. Held. that section 101 of The Destitute Persons Act, 1881, applied 
to a person who. adopted a child. Since this decision the Adoption of Children 
Act, 1925-1936, has been enacted. 
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172. Every lying-in home, wht~ther licensed or not, and 
the home or place of residence of every licensed foster-mother, 
shall, at all times be open to inspection by the chairman or 
any member or officer of the board. 

173. Every person who resists or obstructs, or assists in 
resisting or obstructing any such inspection, shall be guilty 
of an offence against this Act and shall be liable to a penalty 
not exceeding twenty pounds. 

174. Every licensee of a lying-in home shall

( a) keep a register-

(i.) containing the names, usual residences, and dates 
of confinement of eVflry woman confined in 
such home; and 

(ii.) giving particulars of the disposal of every child 
born there; and 

(iii.) stating the name of the medical practitioner, mid
wife, or accoucheur by whom every such 
woman was attended during her confinement 
or lying-in; and 

(b) produce to and allow the chairman or any officer or 
other person appointed by him to inspect the 
register when demanded; and 

(0) give to the chairman or any such officer or person 
any information that he may require touching or 
concerning or relating to any confinement in such 
licensed premises, or to any child born there. 

Register to be 
kept by foster· 
mother. 

175. (1) Every licensed foster-mother shall keep a 
register containing the following particulars in respect of 
every child received by her, so far as such particulars are 
capable of being ascertained by her, that is to say:-

641. 1893, 
s. 113. 

(i.) The name, age, and place of birth of the child: 

(ii.) The names, addresses, and description of the 
parents: 

( iii.) 

(iv.) 
(v.) 

The name, address, description of any persons other 
than the parents from or to whom the child was 
received or delivered over: 

The date of receipt and delivery 'over: 
Particulars of any accident to or illness of the child, 

and the name of the medical practitioner (if 
any) by whom the child was attended. 
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(2) Such register shall at all times be open to inspection 
by the board or any officer thereof, and the foster-mother 
shall every six months forward a copy thereof to the board, 
and shall at all times, when required so to do, give to the 
board, or any officer thereof, all such information or par
ticulars within her knowledge relating to any child then or 
at any time previously in her charge or custody, or concern
ing any near relative or guardian of such child, as the board 
or any officer thereof shall require. 
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176. (1) Every licensee of a lying-in home, and every Returns Bnd 

licensed foster-mother, shall keep the registers and records r;':~~d~~95, 
required by sections 174 and 175 respectively; and also shall s. 111. 

keep all such books and records, and furnish to the board 
true and correct returns of all such matters and things, as 
are prescribed, or as the board requires. 

(2) Every licensee of a lying-in home and every licensed 
foster-mother who fails to comply with any requirement of 
subsection (1) hereof shall be guilty of an offence against 
this Act and shall be liable to a penalty not exceeding twenty 
pounds. 

PART VII. 

PROCEDURE, PENALTIES, AND GENERAL 
MATTERS. 

177. At the hearing of any complaint, information, or 
indictment against any child, the court before which such 
hearing takes place may order that all persons not directly 
interested in the case shall be excluded from the court or 
place of hearing. 

178. (1) Any proceedings under the provisions of this Act 
may be taken by any officer of the board who is authorised 
by the board to take proceedings, aud all such proceedings 
may be conducted by the said officer or by any other officer 
of the board. 

PART vn. 

Power to 
exclude 
p~rsons from 
ccurt. 
641. 1895, 
•. 114. 
Cf. UK. 
8 Edw. 7 
c. 67. s. 114. 
Of. UK. 
22 & 23 
Geo. 5 c. 46. 
8. 6; 
23 Geo. 3 
C'. 12. s. 47. 

Power of 
board to take 
proceedings. 

Subsec. (1) 
substituted b,. 
1983. 1930. 
II 13 (a). 

s. 178. (1) ALDERMAN V. KEMP (1928) S.A.S.R. 4; 13 Amrtn. Digest 1011. Held, under sub
section (1) of section 178 as then enacted, that a complaint under this Act must 
identify the person desiring to take proceedings on whose behalf the officer makes 
the complaint, and that proof must be given of who this person is, except where 
proceedings are instituted for the protection and benefit of persons too young or 
infirm to be capable of desiring the proceedings for their protection and benefit. 
Since this decision, subsection (1) has been repealed and a new provision as above 
substituted by section 13 of the Maintenance Act Amendment Act, 1930. 



202 
PART VII. 

Subsec. (8) 
8truck out 
by 1988, 
1980, s. 18 
(b). 

Right of 
Crown Solicitor 
and 
officer ot 
bo"rd to 
appear in 
trials of 
chiJdrpn. 
641, 1895, 
s. 115. 
Cf. U.K. 
20 Geo. 5 
c. 17, s. 155. 

Subssc. (2) 
inserted by 
1988, 1930, 
8. 14. 

Evidence ot 
husbands 
and Wlve~. 

Maintenance Act, I926-I937. 

(2) A document purporting to be under the seal of the 
board stating that the person therein named is an officer of 
the board, and is authorised by the board to take proceedings 
and conduct cases under this Act shall be prima facie evidence 
of the facts so stated. 

* * * * * * * * * 

179. (1.) At the hearing of any complaint, information, or 
indictment against any child, the chairman or some officer 
of the board may be present, and examine and cross-examine 
witnesses, and be heard touching the acquittal or punishment 
of the child. 

(2) At the hearing of any complaint or summons in res
pect of the making, granting, confirming, altering, varying, 
remitting, or enforcing of any maintenance order or pro
visional maintenance order the chairman or some officer of 
the board may appear on behalf of any person being a party 
to the proceedings or may appear to assist the court, and 
may examine and cross-examine witnesses and be heard 
touching the matters before the court. The Crown Solicitor 
may either personally or by counsel appear on behalf of any 
person being a party to the proceedings, or may appear to 
assist the court on the hearing of any such complaint or 
summons or on the hearing of any appeal arising from any 
such complaint or summons, and may examine and cross
examine witnesses, and be heard touching the matters before 
the court. 

For the purposes of this section "maintenance order" and 
"provisional maintenance order" shall, without limiting the 
meaning thereof as defined in section 5, be deemed also to 
respectively include a maintenance order made pursuant to 
the Maintenance Orders (Facilities for Enforcement) Act, 
1922, and a provisional maintenance order made under the 
said Act or made in a court in a reciprocating State within 
the meaning of the said Act and transmitted to a court of 
summary jurisdiction in this State as provided in the said 
Act. 

180. The wife or husband of any person (as the case may 
be) shall be competent and compellable to give evidence for 
or against that person in all matters and complaints under 
this Act. 
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181. (1) Before making an order under this Act, the court ~~i~tn:larnbe 
before whom any child is brought may, for the purpose of- ~~~~\~t!O~l'iat. 

() k ' " t' hi 641, 1895. a ma mg mqUIry respec mg m; or s. 117. 

(b) making inquiry respecting the mode in which he 
should be dealt with; or 

( c) enabling the board to be represented; or 

(d) enabling any near relative to appear, 

and without prejudice to any other powers of the court, direct 
that the child be taken to an institution or to any other suit
able place, not being a gaol, watch-house, or prison, and to 
be detained therein for any time not exceeding twenty-one 
days, or until an order is sooner made-

(i.) for his discharge; or 

(ii.) for his being sent to an institution; or 

(iii.) for his being otherwise dealt with under this Act, 

(2) The board or the officer of the board to whom such 
order is addressed is hereby empowered and required to 
detain such child accordingly, If such child escapes, he may 
be apprehended without warrant and brought back to the 
place of detention, 

(3) Any child may be committed to an institution during 
the period for which he has been remanded by a court or 
during the period of his detention on committal for trial in 
the Supreme Court. 

996. 190r.. 
s. 15. 

182. If an order is made under this Act in respect of a Order may be 

h'ld' th b f hi t d' t h Bet aside. C I In e a sence 0 s paren or guar lan, 0 w om 641, 1895, 

reasonable notice of the complaint had not been given, such B.118. 

order may for good cause shown be set aside by the court by 
which it was made upon the application of such parent or 
guardian within three months after the making of the order, 

183. Every inquiry into any complaint for an offence com- Co,,!plaints 
, db' f' 't t' 1 't th agatnst mltte y an Inmate 0 an lnsh u lOn or asy um agalns e inmAtes to be 

provisions of this Act shall, unless the Chief Secretary other- ~:!~t::ion 
'd' b h ld h' t't t' 1 f h' h where offence WISe nects, e e at t e Ins I u lOn or asy urn 0 w IC committed. 

the person complained, against is an inmate. Ibid., s. 119. 

184. The governing authority of every institution shall Retnr,,: of d 

f · b d 1 " 't d complaInts an orthwlth report to the oar a 1 convIChons agams, an convictions. 

consequent punishments inflicted upon, any inmate of such Ibid., s. 120. 
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institution, and the board shall cause a return to be made 
annually to the Chief Secretary of all convictions against and 
consequent punishments inflicted upon State children. 

185. Every person shall be guilty of an offence against this 
Act and shall be liable to a penalty not exceeding ten pounds, 
or to imprisonment for any term not exceeding three months 
who-

(a) without the authority of the board takes or removes 
any State child from any j nstitution before the 
expiration of the period of dfltentioll of such child; 
or 

(b) without the authority of the board takes or removes 
any State child from the foster-parent to or with 
whom such child is apprenticed or placed out, 
before the expiration of the term of apprentice
ship or placing out; or 

(c) directly or indirectly counsell-! or induces any State 
child-

(1) to abscond or escape from any institution 
before such child has been regularly dis
charged; or 

(2) to break his or her apprenticeship indentures 
before the expiration of such apprentice· 
ship; or 

(3) to abscond from his or her foster-parents 
before the expiration of such placing out; 
or 

(d) aids or abets any State child in absconding or escap~ 
ing from any institution or his or her foster
parent as aforesaid; or 

(e) prevents any State child from returning to any insti~ 
tution or to his or her foster-parents; or 

(I) knowing any State child to have been taken or 
removed as aforesaid, or to have absconded or 
escaped as aforesaid, harbours or conceals, or 
assists in harbouring or concealing, such child. 
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186. Every person shall be guilty of an offence against this Penalty.for 

Act and shall bel liable to a penalty not exceeding ten pounds ~~TIndmt~!:i~h 
(·.hl ren In 

who- institutions. 
(141. 1895, 

(a) without the authority or permission of the board, or s. 1.l2. 

of the governing authority of the institution, as 
the case may be, holds any communication with 
any inmate; or 

(b) having entered any institution or any messuage, 
lands, or premises belonging thereto or used in 
connection therewith, does not depart therefrom 
when required to do so by the superintendent, 
matron, or any officer or servant of such insti
tution; or 

(c) after being forbidden by the board or governing 
authority as the case may be, so to do, holds 
any communication, directly or indirectly, or per
sonally, or by letter, or in any' other manner 
llOwsoever, with any State child. 

187. Any person who-

(a) 

Penalty on 
false pretences 
aud damaging 

obtains or attempts to obtain from the board or board'a
t proper y. 

(b) 

any officer administering the funds thereof any Cf. U.K. 
. th l' f . t 20 Geo. 5 pecumary or 0, er re Ie or assls ance, or any c. 17 ••. 150. 

goods or chattels or other property by way of 
gift or loan by means of any false pretences; or 

being an inmate of any institution or asylum wilfully 
wastes, spoils or damages any wearing apparel, 
tools, implements, or utensils or other property 
belonging to such institution or asylum, 

Cf. U.K. 
20 Geo. 5 
c. 17, ! 153. 

shall be guilty of an offence against this Act and shall be 
liable to imprisonment wHh hard labour for any term not 
exceeding six calendar months. 

188. (1) Where any person who has the charge, care, or HomeR of h 
• • per.ons (ot er 

custody, whether for gam or reward or not, of any chIld than. near 
• • relatIves) 

under the age of seven years IS not a near relatIve of such having care 
• • of children 

child, the home or place of reSIdence and every part thereof uuder s .. ven 

of such person shall be open to entry and inspection at all ~:~s·1909. 
times between the hours 0f six o'clock in the morning and 8. 26. 

nine 0 'clock at night by any officer of the board appointed 
in writing by the board to inspect the same. 
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(2) Any person rofusing to allow such entry or inspection, 
or hindering or resisting any such officer in his making or 
attempting to make such entry or inspection, shall be guilty 
of an offence againE-t this Act and shall be liable to a penalty 
not exceeding twen1 y pounds. 

(3) This section shall not apply to any benevolent insti
tution. 

Inspection of 189. (1) The home or place of residence, and every part 
~r;ft~~!te thereof, of any illegitimate child (not being an illegitimate 
chIldren under h'ld' f d d' b 
seven years. C 1 In respect 0 whom an or er of a optIon has een made 
~~6i8~909, pursuant to the Adoption of Children Act, 1925) under the 

age of seven years shall at all times be open to entry and 
inspection by any member or officer of the board: Provided 
that where the board is satisfied that an illegitimate child is 
being properly cared for in its home or residence, such home 
or residence shall not be open to entry and inspection under 
this section. 

(2) Any person who refuses to allow such entry or inspec
tion to be made, or hinders or resists any such member or 
officer in the making of, or attempting to make, such entry 
or inspection, or who refuses or neg~ects to produce such child 
to any such member or officer for inspection by him, upon 
such production being demanded by such member or officer, 
shall be guilty of an offence against this Act and shall be 
liable to a penalty not exceeding twenty pounds. 

(3) This section shall not apply to any benevolen.t insti
tution. 

Fl1rnishing of 189a. (1) The chairman may require any person whom 
confidential • 
information. he believes to be in a-position to do so, to furnish to hIm a 
Inserted by confidential report as to the circumstances or the financial 
1983, 1930, 
•. 16. transactions of-

(a) any person who has applied for relief or the pay· 
ment of any money by the board under this Act, 
whether on his own behalf or on behalf of any 
other person: 

(b) any person who is in recoi pt of any such relief or 
payment: 

(c) the near relative of any person who has applied for 
relief or payment as aforesaid or on whose behalf 
any such application has been made or of any 
near relative of any per80n to whom or in respect 
of whom any relief is granted or payment is made 
as aforesaid: 
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(d) any person who is liable in any way to make any .. i 

payments to the board either pursuant to any 
maintenance order or hy way of refund of any 
relief granted or paymmlts made by the board pur-
suant to this Act. 

(2) Any person who, on being required to do so, fails to 
furnish a report as aforesaid within a reasonable time, or 
furnishes a report containing any Rtatement which is untrue 
in any material particular, shall be guilty of an offence 
against this .... t\ct and shall be liable to a penalty not exceeding 
twenty pounds. 

190. Any superintendent or matron of an institution, and Pena~ttYt' for perml Ing 
any teacher, officer, or servant of the board, or of the govern· "eeape. 

. th't f . t't t' h l' tl k . 1 641 1895 mg au on y 0 an lllS 1 U lOn, w 0 neg Igen y or nowmg y 8. 123. • 

permits or suffers any inmate to escape from such institution, 
shall be guilty of an offence against this Act ~nd shall be 
liable to a penalty not exceeding twenty pounds. 

191. If any officer or servant of the board, or of the govern- Penalty on ...• 

ing authority of any institution, is guilty of any breach of :~~~s~. lUI:; 

any section of this Act or of any regulation intended for the 
protection of any child, he shall be dismissed from his office 
or employment, and shall be guilty of an offence against this 
Act and shall be liable to a penalty not exceeding twenty 
pounds, or to be imprisoned for any period not exceeding 
six months. 

192. Every person authorised by writing under the seal of Privilag~ of 
p9rsonR in 

the board to take charge of any child ordered to be detained cShtaterge hO~ld a 01 reno 
under this Act, for the purpose of conveying such child to or Ibid .• 8. 131. 

from any institution, or to or from a foster-parent, shall, 
for such purpose, and while engaged in such duty, have aU 
such powers, authorities, protection, and privileges for the 
purpose of the execution of his duty as any police constable 
has by common law or statute. 

193. In every action for anything done in obedience to any Mandate to be 

mandate or order it shall be sufficient for the defendant to :c~~~:.oe to 

justify under such mandate or order only, without setting Jbid •• 8. 140. 

forth the previous proceedings, and the production of either 
duplicate of the mandate or order shall be sufficient evidence 
to prove the fact of making such mandate or order. 
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194. (1) No action shall be brought against the board or 
any governing authority of an institution or any person for 
anything done in pursuance of this Act, unless-

(a) such action is commenced within six months next 
after the act or default complained of; and 

(b) notice in writing' of such action, and the cause 
thereof, has been given to the defendant one month 
at least before the commencement of the action. 

(2) ThE:' defendant in any such action may plead the 
general issue, and give this Act and the special matter in 
evidence at any trial to be had thereupon. 

(3) The plaintiff shall not recover in such action if tender 
of sufficient amends is made before action is brought, or if, 
after action brought, the defendant pays into court sufficient 
amends; but in such last-mentioned case the plaintiff shall 
recover his cost of suit up to the time of the payment into 
court. 

195. (1) Every State child may, for the purpose of-

(a) travelling between the home of his foster-parent and 
any inst.itution; or 

(b) travelling to or from any public school for the pur-
pose of attending the same for instruction, 

travel free upon any railway owned or managed by the South 
Australian Railways Commissioner upon production of a 
certificate under the hand of the chairman stating that such 
child is entitled to travel free under the provisions of this 
section. 

(2) Any person in charge of a State child whilst travelling 
as mentioned in paragraph (a) above, may travel free on any 
such railway as aforesaid, upon production of a certificate 
under the hand of the chairman, stating that that person is 
entitled to travel free under the provisions of this section. 

196. (1) Any child under the age of thirteen years who is 
employed or engaged in any circus, or acrobatic entertain
ment, or exhibition by which his life, health, or safety is 

'likely to be lost, prejudiced, or endangered. shall be deemed 
'a 'neglected child within the meaning of this Act. 

* * * * * * * * * 
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----
197. All orders made by the board in pursuance of this Orders of 

Act shall be in duplicate, sealed with the corporate seal, and ~::{!ftbO~~~ 
either duplicate of such order, purporting to be sealed with ~:~~i~dbea8 
such seal, shall for all purposes and in all courts be prima evidence. 

facie evidence of the facts thereill stated, and that such order ~,4br95, 
Cf. U.K. 

was dulv made. 22 & 2:1 
• Geo. 5 c. 46, 

s. 40. 

198. The Government Gazette containing a proclamation 
of the establishment or control of any institution under this 
Act, or of the governing authority thereof, or notifying the 
appointment of the chairman or a member of the board or 
the appointment of any person as an officer under this Act, 
or of the appointment of any perRon as a member of the 
governing authority of any institution, shall be conclusive 
evidence of the facts therein statf'd. 

* * * * * * * * * * 

Gazette 
evidence. 
641, 1895, 
s. 133. 

S. 199 
T~1)ealed by 
2252,1935, 
1.4. 

200. (1) Every complaint, conviction, mandate, order, or Forms of 
. proceodings. 

warrant under this Act shall be dt,emed valid and sufficient 641, 1895. 

if the same is in any of the forms in the schedules hereto s. 135. 

which may be applicable, with such modifications as the cir
cumstances may require; or in which the offence or act or 
default is set forth in the words of this Act. 

(2) No conviction, mandate, order, or warrant under this 
Act shall be held void by reason .of any defect therein. 

201. No order, or copy or minute thereof, made pursuant ~~:'];': s~~~~d. 
to this Act, need be served on any defendant for the purposes 819. 1903, 

of this Act. s. 5. 

202. (1) The several forms in the schedules hereto, or Forms. 

forms to the like effect, may be used, with such variations 641, 1895, s.146. 

as the circumstances require, and shall be sufficient for the 
several purposes to which they are applicable respectively. 

(2) When no form is prescribed, a form reasonably adapted 
to the circumstances of the case may be used, and shall be 
sufficient for its purpose. 

203. (1) In addition: to any other power by any other Regulations. 

section of this Act conferred on the Governor to make regu- Ibid .. s. 147. 

lations as to any matter, the Governor may make all such 
regulations as may be necessary or convenient for carrying 
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into effect the provisions and objects of this Act, including 
(but without limiting the generality of this section) regu
lations for the purpose of regulating-

(a) the duties, powers, authorities, and privileges of all 
persons employed in the administration of this 
Act: 

(b) the meetings and proceedings of the board: 

(c) the management, control, and supervision of insti
tutions, asylums, and lying-in-homes: 

(d) the custody, maintenance, grading, education, 
employment, apprenticing, and placing out of 
State children: 

( e) the admission of ministers of religion to institutions 
and asylums: 

(f) the visitation of State children at institutions, or 
apprenticed, or placed out: 

(g) the channel of communication and correspondence 
with State children: 

(h) the punishment of State children: 

(i) wages and rewards to State children: 

(j) the management and control of property vested in 
the board: 

(k) records to be kept at institutions and asylums and 
by licen,sees: 

(l) the making of applications for relief under this Act: 

(m) the admission of persons into asylums, and the 
employment of persons so admitted: 

(n) the conduct of persons admitted into asylums: 

(0) the form and cWontents of agreements, appointments, 
apprenticeship articles, authorities, complaints, 
informations, licences, mandates, notices, orders, 
summonses, and all other instruments and docu
ments, and the mode of executing, serving, or 
delivering the same: 

(p) the fees to be paid: 

( q) the imposing of penalties: 

(r) the income and expenditure of the board: 

(8) the time and manner in which any act, deed, matter, 
or thing required by this Act to be done, and as to 
which the time or procedure is not provided, is 
to be done or performed: 
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(t) all other matters and things arising under and con
sistent with this Act not expressly provided for. 
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204. All proceedings in respect of offences against this Solmd~arYf pro-
• • • cee Ings or 

Act (not bemg mIsdemeanours) shall be dIsposed of sum- offmes. 

marily. ~.4l'3l~95, 

205. No warrant shall be issued under this Act by a justice 
unless the complaint against the person for whose appre
hension the warrant is issued is substantiated to the satis
faction of the justice on oath made before him. 

I~sue of 
warrants. 

206. All moneys received for penalties imposed for offences Ap)'l'opriation 

against this Act shall be paid to the Treasurer, for the public ~~i:.:n8~lt!7~. 
uses of the State and in support of the Government thereof. 

207. In any information or complailLt for any offence com
mitted upon or in respect of any property, money, goods, 
chattels, or effects, under the management or control of the 
board, or of any of the officers thereof, it shall be sufficient 
to state or allege that the property, money, goods, chattels, 
or effects belong to the board, and that any offence has been 
done or committed with intent to injure or defraud (as the 
case may be), the board, without any further or other name, 
addition, or description whatever. 

Procedure 
on informa
tions and 
complaints. 

208. Any reference in any other A0t to the State Children's References in 

Councilor the Destitute Board shall be deemed to be a otber Acts. 

reference to the board, and any referen~e to either the chair-
man or the secretary of either of the first-mentioned bodies 
shall be deemed to be a reference to the chairman of the 
board; and any reference to a member of either of the said 
bodies shall be deemed to be a reference to a member of the 
board. 
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Section S. 

Sections 47. 
90. 

Reference to Acts. 

No. 210 of 1881 • 
No. 387 of 1886 • 
NO'. 641 of 1895 • 
No. 664 of 1896 . 
No. 702 of 1898 • 
No. 750 of 1900 • 
No. 819 of 1903. 
No. 832 of 1903 • 

No. 996 of 1909 . 
No. 1339 of 1918 

Maintenance Act, I926-I937. 

THE SCHEDULES. 

THE )!'IRST SCHEDULE. 

ACTS REPEALED. 

Short Title of Act. 

The Destitute Persons Aet, 1881 
The Destitute Persons Aet Amendment Aet, 1886 
The State Children Act, 1895 
The Married Women'8 Protection Act, 1896 
The Affiliation Law Amendment Aet, 1898 
The Stllte Children Amendment Act, 1900 
The State Children Further Amendment Act, 1903 
The Destitute Persons and State Children Aets Amendment 

Act, 1903 
The State Children Amendment Act, 1909 
State Children Further Amendment Act, 19113 

THE SECOND SCHEDULE. 

No.!. 

Maintenanee Aet, 1926. 

COMPLAINT AGAINST NEAR RELATIVE OF A CHILD. 

The complaint of of [aiJ,iJ, WMT'e 
necessary an officer of the Children's Welfare and Public Relief Board duly 
appointed to make the complaint hereinafter set out] taken this day 
of 19, before me, the undersigned, a Justice of the Peace tor the 
said State, who states [set out the complaint in such of the forms following as 
may be applicable], namely, 

(1) That }' of and Sof . are nt1ar relatives within 
the meaning of the Maintenanee Aet, 192/l, of C, II. male ehild of the 
age of years, and are able to eontribute towards [or pay 
for] the maintenanee~ and past maintenallOO of the said child: 

(2) That C, a male child oof the age of years, is an illegitimate ehild 
born IOf the body of of on the day 
of 19 ,and that P is the father thereof, and is able 
to pay for [or contribute towards] the maintenanee and past main
tenance of the said ehild, and the confinement expenses of the mother: 

(3) That C, a male ehild of the age of years, is a State ehild within the 
meaning of the Maintenance Act, 1926, and that the sum of £ 
is owing to the Children's Welfare and Public Relief Board foor the 
past maintenanee of the said child: 

(4) That P has disobeyed or neglected to eomply with an order made against 
him under the Maintenanee Act, 1926, on the day of 
19 ,in respect of the maintenance IOf C, a male child of the age of 

years: 
(5) That P intends to evade eompliar.ce with an order made against him 

under this Act on the day of 19 ,in respect 
of the maintenanee of C, a male child of the age of years: 

Taken before me the day and year 1 
first above written at ~ [Signature at Complainant.] 
in the said State, J 

.TuBtice of the Peace. 
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No.2. Section 4.7. 

Maintenance Act, 1926. 

MAINTENANCE ORDER IN RESPECT OF CWLD. 

Upon complaint made by of (or K, an officer 
of the Children's Welfare and Public Relief Board), wherein it is alleged that 
C, a male child of the age of years, is an illegitimate child; that P is 
the father thereof; that the said C is a State child within the meaning of the 
Maintenance Act, 1926; that there is owing to the Children's Welfare and Public 
Relief Board the sum 00: for the past maintenance of the said child; 
and that the said P is able to pay for (or contrIbutE' towards) the maintenance 
and past maintenance of the said child; and the saict complaint coming on for 
hearing this day before us, the undersigned, two justices of the peace for the 
State of Sooth Australia, and sitting at , and having heard the 
('vidense of A, the mother of the saiel chilel, and being satisfied that the several 
IlllegatiollS afOl'esnic1 have been duly prove<l, we do adjudge, the said P to 1x> the 
father of the said C. 

And we do order as follows, that is to say [use suel. of the forms following as 
may be applicable]-

That the said P do pay to the sum of for the past 
maintenance of the said child on or befor,' the day of 

19 next [or if by instalmentl< set out 1IIUmber, amounts, 
and dates of payment]: 

'fha.t the said P do pay to t.he sum of shillings on 
the dny of every week hereaftllT until the said child attains 
the age of years, or until furthdr order: 

That the said P do pay the sum of for confinement expenses 
of . 

That the said P do pay tOo the said the sum of for 
his costs incurred in this behalf: 

That all the lIaid sums be paid to at 
'fhat the said P do forthwith find good and sufficient security by recognizance 

himself in the sum of pounds 911<1 two sureties in the sum of 
pounds each, or one surety in the sum of pounds, for 

the due compliance of him, the said P, with this order: .And in default 
of such security being found I (or we) do adjudge the said P to be 
imprisoned in for the space of [with or without hard 
labour, as the case may be]: 

That [the persO'n up!in whom notic/, of a.ttachm~nt of moneys or property has 
been served] do forthwith l,ay (or deli "er over) to , at 

, the sum of [or describe the property to be 
delivered over], being all (or portion) of the money (or property) 
attached in his hands by notice from dated the day 
of 19 • 

Dated at this day of ,19 ,at 
in the said State. 

To 

No.3. 

Maintenance Act, 1!126. 

NOTICE OF ATTACH:M};NT. 

Justices of the Peace. 

• 

Whereas a complaint has been made under section of the Maintenance 
Act, 1926, against A B. of : And whereas ,You have, or are sup· 
posed to have, in your care, custody, or control money or property of or 
belonging or payable to the said A B: Notice is hereby given you not to part 
with the possession of such money or property, or any part thereof, until after 
the said complaint has been heard and determined. 

Dated the day of ,19 . 
, Complainant. 

Section 77 • 
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Section 62. 

Section 62. 

Section 53. 

Maintenance Act, I926-I937. 

No.4. 

Maintenanee Act, ] 926. 

CoMPJ,AINT BY NEAR RF;J,A'rIVE. 

The complaint of of taken this day of 
19 ,before me, the undersigned, a ju.'!tice of the peace for the 

State of South Australia, who states:-
1. That an order was made against him, pursuant to the Maintenance Act, 

1926, on the day of 19 ,in respect of the mainten-
ance of C, a male child of the age of 

2. That F, of and S, of , are near relatives of the 
said C, and are able to pay for (or contribute towards) the maintenance of the 
said C. Taken, &C. [as in Form No.1]. 

No.5. 

Maintenunee Act, 1926. 

ORDER VARYING M.AINTENANCE. 

Upon complaint made by P, of , agaill8t F, of , and S, 
of , wherein it is alleged [set out 8'Ubstance of al2egations], and the 
said complaint coming on for hearing this day before us, &c. [as in Form No.2], 
we do order as follows; that is to say [use 8'UCn of the for'T1l$ following or in No. 
2 or 3 as may be applicable]. 

That the said order against the said P be annulled as from this date (or 
be suspended for months from this date, or be varied in the 
following particulars [sel ting them out]: 

That the said P do pay the sum of shillings; the said F do pay 
the sum of shillings; and the said S do pay the sum of 
shillings Oll day next, and on the day in every 
week thereafter, until the said C attaill8 the age of years, 
or until further order for the maintenance of the said C: 

That all the said sums be paid to at 
Dated at , this day of ,19 . 

Justices of the Peace. 

No.6. 

• Maintenance Act, 1926. 

CoMPLAINT AGAINST THE FATHER OF AN UNBORN ILLEGITIMATE CHILD. 

The complaint of of , made this day of 
,19 ,at , before the undersigned, a justice of the 

peace for the State of South Australia, who states-
1. That , of , is the father of a certain unborn 

illegitimate child, of which is pregnant: 
2. That the said is able to pay for (or contribute towards) the 

maintenance of the said child, should it be born, and the confinement expell8es 
of the mother. 
Taken before me, at • the 1 

day and year first above W'l'if ten. ~ 
Jutttice of the Peace. J 

[Signatwre . of Complavn.a1tt.] 
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No.7. SI.'ctions 53, 
54. 

Maintenance Act, 192(l. 

ORDER FOR MAINTENANCE AN!) CoNFINEMENT EXPENSES IN CASE OF 
}.N UNBORN CHILD. 

Upon complaint made by (hereinafter called "the complainant' ') 
against , (hereina iter called "the defendant") whereby it was 
alleged the defendant is t:he father of a certain unborn illegitimate child 
of which is pregnant, and the said complaint coming on for hearing 
this day before us, the undersigned, two justices of the peace for the State of 
South Australia; having heard the evidence of , a legally quali:Jied 
medical practitioner, that the said is pregnant, and the evidence of the 
said and being satisfied that the allegations in the said complaint 
have been proved, we do adjudge the defendant to be the father of the said 
child: And we do order as follows, that is to say-That the defendant do pay 
to the Children's Welfare and Public Relief Board the sum of for 
the confinement expenses of the said ; that the defendant do pay to 

on the day of the birth of the ~aid child. and 0'11 the same day in 
each week thereafter, the stem of , until the said child attains the 
age of eighteen years, or until further order; that the defendant do pay to the 
complainant the sum of for costs in this behalf. 

Dated this day of ,19 ,at 
in the said State. 

l1l8tices of the Peace. 

No.8. 
Maintenance Act, 1926. 

COMPLAINT AGAINST A CHILD. 

The complaint of of made this day of 
,19 ,at before the undersigned, a justice of the 

peace for the State of South Australia, who stat.$ that A B, of , 
in the said State [here set out the charge WI. such 4 the forms following as may 
be applicable with any modification which the cirC1lJ111staMes may require]:-

(a) is a destitute child in that he haa no sufficient means of subsistence, and 
his near relations are in indigent circumstances and unable to support 
him (or are dead, or are unknown, or ~aJlnot be found, or are out of 
the jurisdiction, or are in custody of the Jaw) : 

(b) did on the day of at in the 
said State [here set out a .~tat.ement of the charge Of being a negleetelZ 
child following the words as near as may be of the definition Of 
neglected child in section 41: 

(c) is an uncontrollable (or incorrigible) chiH: 
(d) is under the guardianship of a person, to wit; who is unfit to hat'e such 

guardianship. 
Taken ibefore me, at } 

aforesaid, the day and year first 
above written. 

Justice ()f the Peace. 

No.9. 
Maintenance Act, 1926. 

MANDATE FOR NEGLECTED CHILD TO BE SENT TO AN INSTITUTION. 

To , Esquire, Commissioner of Police, and all constables in the 
State of South Australia, and to the superintendent «()r matron) of the Industrial 
School at Edwardstown [or other Wlstitu.ti()n, as the case may be] in the said 
State: 

Whereas A B, a boy, has been brought befor( a court of summary jurisdiction, 
charged with being a neglected child within the meaning of the Maintenance Act. 
1926, in that [set out the terms of the complaint]: And whereas we have heard 
the matter of the said complaint, and are satisfied that the said A B is in fact 
a neglected child within the meaning of the said Act: And whereas the said A B 

Secti.ons 102, 
lOS. 

Section 102. 
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Section 102. 

Section 103. 

Section 108. 

Maintenance Act, 1926-1937. 

is of the age of years and months, and of Protestant 
(O,r Roman Catholic or Jewish, as the case may be) religion: And whereas we 
have ordered the said A B to be sent to the Industrial Sehool at EdwardBtown 
[or other institution] to be there detained or atherwise dealt with under the said 
Act until he attains the age of eighteen years: 'rhese are to require you, to whom 
this mandate is directed, to take the said A B ttl the said institution and there 
to ~eliver him to the superintendent (or matrlm) thereof, together with the 
duphcate of this mandate, and the said superintendent (or matron) is hereby 
required to receive the said child into the said institution, there to be detained or 
otherwise dealt with under the said Act until th" expiration of the term afore· 
said, unless he shall in the meantime be discharged in due course of law. 

Dated this day CYf 1!1 ,at 
in the said State. 

Justices of the Peace. 

No. 10. 
Maintenance Act, 1926. 

MANDATE FOR DESTITUTE CHILD TO BE SE-'T TO AN INSTITUTION. 

To [as in Form No.2]. 
Whereas A B, a boy, hM been brought before It court of summary jurisdiction 

charged with being a destitute child within the meaning of the Maintenance Act, 
1926, in that he has no sufficient means of subsistence, and that his relatives are 
in indigent circumstances and unable to support t he said A B (or are dead, &c.) : 
And whereas we have heard the matter CYf thP paid complaint, and are satiSllied 
that the said A B is in fact a destitute child witMn the meaning of the !laid Act: 
And whereas, &e. [c<mti7llll.e tJ8 in Form No. 11J. 

Dated this day of 19 ,at 
in the said State. 

JU8tices of the Peace. 

No. 11. 
Maintenance Act, 1926. 

MANDATE FOR UNOONTROJ.LABT,E OR INCORRIGmLE CHILD TO BE SENT 
TO ,\N' INSTITUTION. 

To [as in Form No. 11.] 
Whereas A B, a boy, hM been brought before a court of summary jurisdiction, 

and charged with being an uncontrollable (or incorrigible) child: And whereas 
we have heard the matter of the said complaint, and are satisfied that the same 
is well founded: And whereas t.he said A B is of the age years 
months, and is of the Protestant [or as the case may be] religion: And whereas 
we have ordered the said A B to be sent to the [fImI\e or descriptmr, of 
institution] to be there detainea and dealt with pursuant to the said Act for a 
period of months from the day of the date hereof (or until be attains 
t.he age of eighteen years): These are to require [conti'1llue as in Form No. 11] 

Dated this day of 19 ,at in the 
said State. JU8tices of the Peace. 

No. 12. 
Maintenance Act, 1926. 

ORDER FOR UNCONTROLLABLE, ETc., CHILD TO BE RELEASED ON PROBATION. 
WhereM [insert recital.s a,q in Form No. 13 down to the words" weZZ founded"]. 

Now therefore we do hereby order that the said A B be released on probation, 
and that until be attains tlle age of eighteen years he shall be subject to the 
supervision of the Children '9 Welfarn and Public Relief Board pursuant to the 
said Act; and we do further order that the said A B shall from time to time, 
until he llttains the said age, report himself to the said Board, or to the Seeretary 
thereof, at such plaees and times an·l in such manner as the said !board or the 
Seeretary thereof shall direet. 

Dated this day of 
State. 

,19 ,at in the said 
JU8tiees of the Peace. 
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No. 13. 
M.aintenance Act, 1926. 

MANDATE FOR CoNVICTED CmLD TO BE SENT TO A REFORMATORY SCHOOL. 

To [as in Form No. 11, varied to suit the cirC'Um8tances]. 
Whereas on the day of 19 ,at in the 

State of South Australia, before a court of summary jurisdiction, A B, a boy, 
was convicted of a certain offence punishable by imprisonment, to wit [describll 
the offence in the words of the oonviction]: And whereas the said A B is IJf the 
age of years a nd months, and is of the Protestant [or 
as the case may be] religion: And whereas we have ordered the said A B to be 
sent to the Reformatory School at Magill, in the said State [or other institution, 
as the case may bel, to be there iletained or otherwise dealt with, pursuant to the 
Maintenance Act, 1926, for the term of from the day of the date 
hereof (or until he attains t].e age of eighteen years, as the case may be): These 
are to require [contilllue as i1~ Form No. 11]. 

Dated this d:,y of 19 ,at 
State. 

No. 14. 
Maintenance Act, 1926. 

in the said 
Justice.~ of the Peace. 

AGREEMENT FOR BOARDING OUT STATE CHILD. 

Whereas A B, of [here state residence and oooupation] has agreed with the 
Children's Welfare and Public Relief Board to receive and take charge of en, a 
State child, now under the care of the BoaI'd, for the term of from 
this date, upon receiving from the Board the sum of weekly 
(monthly, or quarterly) [or without fee or reward]: These are therefore to 
authorise the said A B, pursuant to the above·mentioned Act, to take the said 
C D to be by him kept, maintained, e1otheil, and educated during the said term. 

In witness whereof the seal of the Council has b~en hereunto affixed this 
day of 19 . 

(Seal of Board). , Secretary. 
I, tibe above· named A B, hereby agree with the said Board to receive and keep, 

maintain, clothe, and educate; to the satisfaction of the said Board, the said C.D, 
for the term Rnd upon the conditions specified in this agreement, and subject in 
all things to the pro"\iisions of the said Act and the reguJathms thereunder. 

Dated this day of 19 . 
Witness-- A B 

No. 15. 

Maintenance Act, 1926. 

AGREEMENT FOrt SERVICE OF ,A STATE CHILD. 

Whereas A B, of [here state re.~idenae and OCO'll'71ation], has agreed with the 
Children's Welfare and Public Relief Board to receive for service and take charge 
of C. D, a State child now under the care of th.e ROllld, for the term of 
from this date: T'hese are therefore to authorise 1he said A B to re('eive and 
take charge of the said C D, to 'be by the said A B kept, maintained, clothed, and 
educated during the term of such service, pursuant +0 the Maintenance Act, 1926, 
and the regulations thereunder. 

In witness, &c. [as in Form No. 16.] 
I. the above·named A B, hereby agree with the paid Board to receive the said 

C D into service, and to keep, maintain, clothe, and nducate him to the satisfac
tion IJf the Board, for the term and upon the conditions specified in this agree
ment, and I agree to pay for the services of the said 0 D the sum of 
per week [here set out rodes of wages, ,,"c. If no «:ages are to be paid, omit 
agreement for payment of wages], subject in a11 things to the provisions of the 
said Act and regulations. 

D1!ted this day of 19 • 
Witness- AB 
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Section 128. 

Section 128. 
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Section 128. 

Secticns 111 
and 112. 

Section 145. 
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No. 16. 

Maintenance Act, 1926. 

AGREEMENT FOR THE ADoPTION OF A S'rATE CHILD. 

Whereas A B, of [here state re8idence and occupation], has agreed with, the 
Children's Welfare and Public Relief Board to adopt and take charge of C D, a 
State obild now under the care of the board, for the torm of from 
this date: These are therefore to authorise the said A B to receive and take 
charge of the said C D, to be by the said A B Itept, maintained, clothed, and 
educated, during the said term, pursuant to the abov"-mentioned Act and the 
regulations thereunder. 

In witness, &C. [as in Form No, 16]. 
I, the above-mentioned A B, hereby agree with the said board to adopt the said 

C D, and to keep, maintain, clothe, and educate him to the satisfaction of the 
said Council during the term and upon the conditions ~peeified in this agreement, 
subject in all things to the said Act and regulations. 

Dated this day of ,19 . 
Witness- AB 

No. 17. 

Maintenance Act, 1926. 

ORDER BY BOARD REMOVING STATE CHILD }'ROM ON)'; INSTITUTION TO ANOTHER. 

Whereas A B is n<YW an inmate of t.he ['name of i1!.\titution] at 
And whereas the Ohildren's Welfure :Llld Public Relief Boa·rd has 

determined that the said A B shall ·be removed to and detained at the [1wme of 
in.stituUon] at These are U,~refore to require you, C D, 
forthwith to take the said A B from the said [name Of iMtitution] to the said 
reformatory school [or as the case may be], and t~eJ e to deliver him to E F, the 
superintendent (or matron) thereof, together with a duplicate of this order; and 
you, the said E F, are hereby required to receive the said A B into the said 
reformatory s0hool [or a8 the ca80 may be], to be there detaineu in accordance 
with the copy mandate accompanying this order. 

In witness whereof the seal of thE' sa.id Board has been hereunto affixed this 
da.yof ,19 . 

(Seal of Board) , Secretary. 
To C D, of [residence and occupation] and E F, superintendent (or matron) 

of the [name of institution to which child is to be rt moved]. 

No. 18. 

Maintenance Act, 1926. 

ORDER BY BOARD FOR RETURN BY FOSTER-PARENT OF STATE CHILD 
.ApPRENTICED OR P LACED OUT. 

Pursuant to the provisions of the Maintenance A(·t. 1926, the Children's 
Welfare and Public Relief Board h('rcby orc1ers and requires you forthwith to 
deliver A n, a State child apprenticed to \ or placE'd out with) you, at the I.name 
of in.stitution] at (or to C D, of , the bearer hereof, 
who is authorised by the board to receive the said A B). [Add, if 80 determined 
-The said board hereby cancels the indentures of apprenticeship of the said 
A B whereby he was apprE'nticed to you (or revokes the agreement dated the 

day of 19 ,whereby you were authorised to receive 
the said A B) 1. 

In witness, &c. [a8 in Form No. 19]. 
To G H [name and addr.1s8 of parent or f08ter'parent]. 
N.B.-Take notice that if you fail to comply with this order you will be liable 

to a penalty not exceeding £10. 
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No. 19. Section 145. 

Maint'enance Act, 1926. 
ORDER BY BOARD TO STATE CHILD ApPRENTICED OR PLACED OUT TO RETURN 

TO AN INSTITUTION. 

Pursuant to the provisions of the Maintenanee Act, 1926, the Children '8 

Welfare and Public Helief Board hereby orders and requires you forthwith to 
return with C D, the bearer hereof, to ['fI.a4II,e of mstvt1£tion.] at (or 
to forthwith surrender yourself at the [name of in.stit1£tion] at ). 

In witness, &e. [as in Form No. 16.] 
To A B [name Of State chila]. 

No. 20. 
Maintena.n.ee Act, 1926. 

LWENCE FOR LYING-IN HOME. 

In cOIlBidel'ation of the sum of five shillings paid by of , 
the premises hereunder mentioned, that is to say [deseribe the premises and 
situation], are hereby licensed to be kept and used as a place for the accommo
dation of females during their confinement and lying-in, subject to the provisions 
of the Maintenance Act, 1926, and the regulations thereunder, for the term of 
one year from the date hereof. 

Dated this ·lay of ,19 _ 
By order of the Children's Welfare and Public Relief "Board, 

(Seal.) Chairman.. 

~o_ 21. 
Maintenance Act, 1926. 

LICENCE FOR FOSTER-MOTHER. 

In consideration of the sum of one shilling paid by of 
the said is herehy licensed as a foster-mother subject to the pro
visions of the Maintenance Act, 1926, and the regulations thereunder, for the 
term of one year from the date hereof. 

The number of children under seven years of age to be ikept by the said 
undell' this licence -shall not at any time exceed . 

Dated this day of ,19 _ 
By order of the Children's Welfare and Public Relief Board, 

( Seal. ) Chairman. 

T I[E THIRD SCHEDULE. 

No.1. 
Maintena.n.ee Act. 1926. 

Co}'[PLA1NT AGAINST HUSBAND. 

The complaint of states that her husband (a) has been guilty of-
I. Cruelty to informant on the day of 19 ,at (d) and 

on the day of 19, at (d): 
n. Cruelty to (b) and (b) children of the informant, O'll the 

of at (d) and on the day of 
m. Habitual drunkenness during the period from tthe 

19 ,to the day of 19 : 

day 
19 ,at (d): 

day of 

IV. Indecent behaviour before the children of the informant during the period 
from the !lay of 19 ,to the day of 
19 : 

v. Adultery with (c) on the day of 19 , at (d), and 
with (c) on the day of 19 ,at (d): 

VI. Desertion on the day of 19 : 
vn. Wilful neglect to provide reasonable maintenance for informant on the 

day of : 
vm. Wilful neglect to provide reasonable maintenance for informant '8 children 

(b) and (b) on the dllY of 19 : 
And the complllinant applies for summary proteetion under the Act. 

[Signature of Complainant,] 

Section 165. 

Section 168. 

SecCon 66. 
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Section 61;. 

Section 68. 

Maintenance Act, 1926-1937. 

Laid before me at , this day of 19 . 
NOTE.- Justice of the Peace. 

(a) FilI in name, address, and occupation of husband. 
( b) Fill in names eyf children. 
(0) Fill in, if. known, the names of persons with whom the adultery is charged. 
( d) Fill in places. 

Strike out all references to matters of complaint which are not intended to be 
established. 

No.2. 

Maintenanr.e Act, 1926. 

SrMMoNs. 

To uf 
As complaint has been laid by your wife that you have been guilty of [here 

copy the matter of oomplaint as set oot in the complai-nt], you are summoned to 
appear on at at 0 'clock, before the court of 
summary jurisdiction there sitting to answer an application for protection uudel 
the Act. 

Given under my hand at this day of 19 
before me. J.P. 

No 3. 

Maintenance Act, 11126. 

ORDER. 

On the application of (a) for protectlon under this Act, the court finds that 
her husband (b) has been guilty of

Cruelty to her on the (.d) day of 
Cruelty to her children on the (d) day 'Jf 
Habitual drunkenness during the peri.od from the day of 

to the day of : 
Indecent behaviour before her children during t he period from the 

day of to the d'iY d 
Adultery on the (d) day of 
Desertion on the day of : 
Wilful neglect to provide reasonable maintenanee for her on the day 

of : 
Wilful neglect to provide reasonable maintenan('e for her children (c) on the 

day of . 
The court doth [here set out order in one or more of foloowing paragraphs, as 

the case may require]-
I. Relieve the informant from any obligation to cohabit with the said [here set 

oot Christiam. and surname of husband] : 
II. Grant to informant the legal custody of her children (c): 
III. Grant to the said [Christian an.d sur/lame .of husband] the followi.ng rights 

of access to the children of tho informant and the said , 
namely [h.ere set out times a.nel places, ,(8 far as possible, when acceS8 
is allowed.] 

IV. Direct the said [ChristWn and surname of hUl'bamd] to pay to [here Bet out 
infO'f'mant or 1!Mne of other person to 11. hOlll 1noney is to be paid] the 
sum of [here set out amount] per [here set out week or other period], 
sueh sum to be paid to the !'aid [name of person to wh.om money is 
to be paid] on [.here Bet out day on. Which money is to be paid, if BO 
ordered] for the maintenance of the said informant [and, ;,f custody 
.of children granted, add "und <If her children whose custody is 
granted to her.' '] 

Dated at this dny of 19 • 
NOTE - Special Magistrate. 

(a) Fill in nanne and address of complainant. 
(b) Fill in name, address, and occupation of husband. 
(c) Fill in names of children. 
(d) Fill in dates and places. 


