
ANNO TRICESIMO 

No. 20. 

An Act to consolidate and amend the Laws relathy to the jurisdiction, 
practice, and procedure of the Supreme Court of South Australia 
in its Bquitable Jwisdiction.. 

[Assented to, l l th January, 1867.1 
HERE AS it is expedient to consolidate and amcnd the Laws P R E ~ ~ A R T .  

relating to the jurisdiction, prtlctice, and procednre of the Preamble. 
Supreme Court of South Australia in its Equitable Jurisdiction, and 
to define the powers of such Court-Be i t  Enacted, by the Governor- 
in-Chief of the Province of South Australia, with the advice and 
consent of the Legislative Council and H o w  of Assembly of the 
said Province, in this present Parliament assembled, as follows :- 

l. This Act shall come into operation on the first day of February, Cmm*naem*at. 
1867. 

2. This Act may be cited for a l l  purposes as " The Equity Act, short title. 

1866," 

3. From and after the commencement of this Act, the Act B e p d .  
No. 14 of 1853, intituled " An Act to amend the practice and pro- 
ceedings in  the Equitable Jurisdiction of the Supreme Court of 
South Australia," and '' The Equitable Procedure Amendment 
Act, 1862," shall be and the same are hereby repealed, except so 
far as may be necessary for supporting any proceedings heretofore 
had under the said Acts or either of them; but nothing in this 
clause contained shall have the effect of reviving any Acts or Ordi- 
nances repealed by the Acts hereby repealed. 

2 T 4. All 
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P ~ ~ L I M ~ N A E Y *  4. All suits, petitions, or other proceedings pending in the said 
aaringpmrdntss zitcs. Court in its Equitable Jurisdiction at the time of the commencement 

of this Act shall be proceeded with, and brought to a conclusion 
under the provisions of this Act, and where any doubt or difficulty 
shall exist as to the applicability of this Act to such proceedin S, 

such order, as in each case may appear to him necessary. 
f application may be macle to a Judge who shall have power to nia e 

Interpretation. 5. In the construction of this Act, unless inconsistent with the 
context or subject matter, the following words shall have the mean- 
ings hereby assigned to them respectively, that is to say- 

The word "Affidavit" shall mean and include affirmation and 
attestation upon honor, and the word Sworn" shall mean 
and include affirmed and attested upon honsr : 

The words " Bill," or Bill of Complaint," shall mean and include 
information : 

The word '' Court" shall mean the Supreme Court in its Equitable 
Jurisdiction : 

The word " Receiver" shall include consignee or manager : 

The word Guardian" shall include testamentary guardian, or 
guardian appointed by the Court, but not guardian ad Eitem, 
or guardian appointed for a special purpose: 

Th s word " Decree " or Order " shall include dismission, and 
decree shall include order. 

I3i~hion8. 6.  This Act shall be divided into eight parts having relation to the 
following matters, namely- 

PART I.--Jurisdiction and Officers of the Court : 

PART 11 .-Pleading and Evidence : 

PART 11.1.4earing of Causes, Petitions, and Matters, and Proceed- 
ings after Decree : 

PART 1v.-Proceedings in Chambers and in Master's Office : 

PART v.-Trustees, Executors, and Administrators : 

PART vr.-Arbitration and Special Case : 

PART VII.--Trial by Jury, Issues of fact, and Assessment of 
Damages: 

PART v111.-General Matters : 
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PART I. Jurisdiction and Officere of the Court: PART r. 

7. The Supreme Court in its Equitable J~zrisdiction shall have the Jurisdiction of Court. 
like jurisdiction, power, and authority to administcr justice, and to 
do, exercisc, and perform all the like acts, matters, and things within 
the said Province, as the Lord High Chancellor of Great Britain, 
or the High Court of Chancery now has within the realm of 
England, and shall also have jurisdiction, pwer ,  and authority to 
do, exercise, and perform all the like acts, matters, and things as 
can or may be done by the said Lord High Chancellor within the 
realm of England, in the exercise of the Common Law Jurisdiction 
to him belonging, together with the jurisdiction, powers, and 
authorities conferred by this Act. 

8. Where, by any Act or Ordinance, now or hereafter to be in Statutoryjurisdiction. 
force in the said Province, any jurisdiction is vcsted in the Supreme 
Court, or any power, authority, or duty is to be exercised or per- 
formed by the said Court, similar or analagous to any jurisdiction, I 

power, authority, or duty now veqted in, or by usage, or positive 
law exercised and perforrncd by the said Lord High Chancellor 
judicially, or the High Court of Chancery, all such jurisdiction, 
power, authority, and duty, and the ministerial powers and autho- 
rities incident thereto, or consequent thereupon, shall, from and after 
the commencement of this Act, be had, exercised, a i d  performed by 
the said Court in its equitable jurisdiction, 

9. It shall be lawful for the Governor, with the advice and consent Primary Judge; hii 
of the Executive Council, to nominate and appoint, from time to time, powers. 

one of the Judgcs of the Supreme Court to sit, and hcar, and dctcr- 
mine, without the assistance of the other Judges, or either of them, 
all causes and matters at any time depending in the said Supreme 
Court, in its equitable jurisdiction, and every decree or o r d e ~  of 
such Judge so appointed, shall in every such cause or matter, 
unless appealed from in the manner hereinafter provided, be as valid, 
effectual, and binding to all intents and purposes as if such decree or 
order had been pronounced and made by the Court; and such Judge, 
so to be appointed, shall be called the Primary Judge. 

10. Either of the other Judges of the said Court may, in the Prorisionforabae~e~ 
absence of the Primary Judge, sit in open Court, or in chambers, 
for the Primary Judge, and all decrees, and orders, and other acts 
whatsoever, made, decreed, pronounced, or done by such Judge, 
~ i t t ing  on behalf of the Primary Judge, shall, in the books and 
records of the Court, be stated to have been made, decreed, pro- 
nounced, or done by the Judge so acting for the Primary Judge ; 
and such orders, decrees, and other acts, so made, decreed, pro- 
nounced, or done shall have the same force and validity as if they 
had been made, pronounced, decreed, or done by tho Primary 
Judge. 

11. Any person aggrieved by any decree or order of the Primary A P P Q ~ .  
Judge may, within fourteen days next after the making or p m  

nouncing 
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P ~ ~ 2  I. nouncing of the same, or within such further time as may be 
allowed by a Judge, appeal to the Court against such decree or 
order in such manner as is provided by the rules and regulations in 

4 ,CL/! the first shedule hereto, or as may be provided by any rules and re- 
gulations to be made bv the Judges, under the power in that behalf 
Lereinafter contained: l~rovided-nevertheless, ̂ that nothing in this 
Act contained shall abridge or affect any right of appeal ag&st any 
decree or order, or against any reversal or affirmance thereof. 

Security on appeal. 12. Any person appealing to the Court from a decree or order of 
the Primary Judge shall, within fourteen days from the time of 
lodging or filing such appeal, deposit in the hands of the Master 
such sum of money, not exceeding the sum of One Hundred Pounds, 
as the Primary Judge shall in each case direct; or such person 
may, at his option, give and deposit with the Master of the Court 
a bond of two persons, to be approved of by such Master, in such 
sum of money, not exceeding One Hundred Pounds, as the Primary 
Judge shall in each case direct; such bond being conditioned to be 
void if the person by whom such appeal shall be made shall prose- 
cute the same with all due diligence, and shall pay such costs of 
and occasioned by such appeal as the Court shall adjudge or award; 
and which said sum of money or bond shall be paid, apportioned, or 
assigned to such person, or such bond may be ordered to be can- 
celled, as the Court may direct. 

Extraordinary appb 13. Any Judge may hear and determine ex parte or otherwise, at 
oationa all times, and at any place within the said Province, any application for 

any extraordinary relief sought by any suitor in the equitable juris- 
diction of the said Court, and may mike all such interim orders for 
the protection of property, or the restraint or liberation of persons as 
to such Judge shall seem meet: Providcd that every such order shall 
be signed by the Judge making the same, and entered in same manner 
as any order of the Court or Primary Judge ; and provided that every 
such order and all subsequent proceedings thereon, shall be subject 
to reversa!, review, and appeal in the same manner as if the same had 
been made by the Primary Judge. 

As t o  the duties and powers of the Master- 

Duties of Marter, 14. Until the Court shall otherwise order, the Master of the Court 
shall have and exercise the powers hereinafter mentioned, and shall, 
subject to the rules and regulations before mentioned, perform the 
following duties, that is to say:- 

To attend the Judges. First--The Master shall attend in Chambers on the Primary 
Judge, or such other Judge as may for the time being, 
be acting for him : 

0 a t  3 Second-The Master shall, where no other person shall be specially 
appointed by the Court or Primary Judge, act as examiner of 
witnesses, and shall have full power to issue advertisements 
to s m ~ n  parties and witnesses, to adrniiaster oaths, to take 

affidavits, 
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affidavits, attestations of honor, and aeknowledgrnents, to 
receive affirmations, and when so directed by the Court or 
Primary Judge, to examine parties or witnesses, &her upon 
interrogatories or viv& V O C F ,  as such Court or Primary Judge 
shall direct : 

Third--The Master shall issue and sign all writs and process TO sign writ.. 

which by virtue of this Act, or by any order or decrcc of the 
Court or Primary Judge, may be ordered to issue forth of 
the said Court : 

Fourth-The Master shall have the custody of the seal of Court, Tokeep fiealand 
and of a11 records and proceedings of the Court in its rccords. 

equitable - jurisdiction, and shall keep the same filed in 
proper order : 

Fifth-The Master shall be the accountant of the said Court, and To keep 
and accounte. 

shall receive and pay into some Bank in Adelaide, to be ap- 
proved of by the Primary Judge, to an account to be called 
the " Suitors Account, Equity," all moneys belonging to or 
paid on account of any suitor in the said Court, and shall 
keep proper and correct accounts of the moneys so received, 
and shall on the thirtieth day of January, and the thirtieth 
day of July in every year, make out a full, true, and par- 
ticular account of all moneys in his hands, or standing to 
his credit at the bank, and in such account shall precisely 
specify the parties, suits, or matters, to whose credit such 
moneys are standing, and to what amount, and such account 
shall be open to inspection by any person, on payment of a 
fee of One Shilling. The Master shall make all payments ex- 
ceeding Five Pounds by cheque, and all chequcs shall be 
countersigned by the Primary Judge, and shall plainly specify 
the particular credit intended to be operated upon : 

Sixth-The Master s l d l  attend all the sittings of the Court TO act ns Re&trar. 
or Primary Judge, and shall perform the like duties as are 
now pcrforrned by the ~ e ~ i s t r i r s  of the IIigh Court of Chancery 
England, and by the Clerks of the Petty Bag or Enrolment 
Office in Chancery, and shall draw up and settle all decrees 
and orders of the Court or Primary Judge, and scttle all 
writs and process, ancl shall cause to be entered all decrees 
and orders of the Court or Primary Judge, which acccording 
to the present practice of the Court or the rules and regula- 
tions before mentioned, shall be accustomed or ordered to be 
entered in thc book of the records of the Court, and shall 
cause all proper calendars and indexes of such decrees or 
orders to be made for more convenient reference : 

Seventh-The Master shall cause office copies of all documents to To niaka office w 
be prepared at the expense of the person requiring the same, 
and shall perform such further and other duties as may from 
time to time be directed by the rules and regulations herein- 
after mentioned, 

15. The 
2 0  
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PART I. 

Governor may appoint 
Mnster. 

Duties, &C., of Chief 
Clerk. 

To rign writr. 

To take affidavih, &c. 

Ueneral power. 

! I I  appoint deputise. 

15. The Governor, with the advice and consent ~f the Executive 
Council, may from time to time, so often as any vacancy shall occur 
in the office of Master, appoint some fit and proper person being a 
Barrister at Law or Practitioner of the said Court, of not less than 
six years atanding, to be Master of the Court. 

As to the duties and powers of the Chief Clerk- 

16. The Chief Clerk shall have and exercise the following 
powers, and perform the following duties, that is to say-- 

First-The Chief Clerk shall seal and sign all ordinary write 
and process issued out of the said Court, and also all such 
special writs as may have been ordered by a Judge to be 
issued, or the form whereof may be settled by the rules 
and regulations before mentioned, or by the Master. 

Second-Thc Chief Clerk may take all affidavits, answers, affir- 
mation~, declarations, and attestations of honor and acknow- 
ledgments, and may sign all orders of course, and file all 
proceedings. 

Third-The Chief Clerk may in the absence of the Master, or 
when he is oth'erwise engaged, do and perform all such 
other acts and things of a merely ministerial nature as the 
Master is empowered to do, and shall also perform all such 
other duties, and have and exercise such other powers as the 
rules and regulations before mentioned may from time to 
time direct or empower him to do or perform. 

As to the duties of the Sheriff- 

17. For all the purposes of this Act IIer Majesty's Gaol at 
Adelaide shall be considercd as the Prison of the Court, and shall 
have the same relation to the Court as the Queen's Prison in London 
has to the High Court of Chancery, and all other Her Majesty's 
Gaols in the Province shall have the same relation to the Court and 
to Her Majesty's Gnol at Adelaide, as County Gaols in England have 
to the High Court of Chancery and the said Queen's Prison. 

18. All the like writs and process as are now directed to a Sheriff 
in England by the High Court of Chancery, shall be directed to, and 
executed by the Sheriff of the said Province, in the same manner 
and subject to the same rules and liabilities as similar writs and 
process are executed by Sheriffs in England : Provided that when 
the bheriff of the Province is in any way directly or indirectly 
interested in the execution of such writ or process, the Court or 
Primary Judge may order some fit and proper person willing so to do 
to execute such writs or process subject however to such terms, and 
on such conditions as to\uch Court or Judge may seem fit. 

19. The Sheriff may by special order of the Court or any Judge 
thereof, 
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thereof, appoint any person or persons his deputies or bailiffs to PART r. 
execute any writ or process of the Cou~t, and whenever my such 
appointment shall be madc, the responsibility of the Sheriff for 
anything done or assumed to be done by virtue or in obedience 
to such writs or process shall cease, and no action shall be brought 
against the Sheriff for any rnisfeazance by, or nonfeazance of the 
person or persons to be appointed in pursuance of such order. 

20. All duties discharged in the High Court of Chancery in Sergeant-at-Am. 
England by a Sergeant&-Arms, in respect of process issued out of 
the said Court or otherwise, shall be discharged within the said 
Province by the Sheriff, and all process which in England 
would be directed to a Sergeant-at-Arms, shall in the Supreme 
Court be directed to and exccutcd by the Sheriff; and the Sheriff 
may receive to his own use in respect of such duties and upon the 
execution, of such process all fees which may be provided in respect 
thereof by the rules and regulations before mentioned. 

21. The Sheriff shall perform such other cluties as may from time Other duties, $0. 

to time, by the rules and regulations before mentioned be from time 
to time directed to be performed by him. 

As to the duties of Messenger: 

22. The Messenger of the Court shall be in attendance on the To a t t e d  the Judge. 
sitting of the Court, and shall attend the Primary Judge, and shall 
have power, without warrant, to apprehend and lodge in the custody 
of the Sheriff all persons who shall, by the Court or Primary Judge, 
be ordered to be apprehended or committed into custody for con- 
tempt of Court or otherwise. 

23. The Messenger shall perform all such other duties as may Other duties, &c. 

from time to time, by the rules and regulations before mentioned 
be from time to time directed to be performed by him. 

As to the process of the Court: 

24, All writs issued out of the said Court shall be tested in the Wits) how tasted. 
name of the Chief Justice or Acting Chief Justice for the time 
being, or, in case of there being no Chief Justice, or acting Chief 
Justice, or of his being a party to the proceedings, in the name 
of the senior Puisne Judge for the time being. 6 

25. Every writ hereafter to be issued out of the said Court may In term or raontion. 
be issued or tested on any day, not being Sunday, Good Friday, or 
Christmas Day, whether such day shall be in term time or vacation, 
and every such writ so issued or tested on any day in vacation, and 
which, according to the present law, practice, or usage, ought to be 
tested on some day in term time, shall be of the like validity, force, 
and effect as if the day of the issuing or testing of such writ were 
actually a day in term time. 

26. Every 
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PART I. 
Returnable in term 
or in vacation. 

Return at particular 
times. 

No attachment with 
proclamatioll nor writ 
of rebellion. 

26. Every writ hereafter to be issued out of the said Court 
whether the same shall be returnable on the common law side of 
thc Supreme Court or not, may be made rcturnablc and returncd m 
any day, certain, to be in such writ mentioned (not being a Sunday, 
Good Friday, or Christmas Day), whether such day shall be in term 
time or in vacation, or forthwith after the executiou thereof; and 
every such writ which shall be made returnable or returned on any 
clay in vacation and which, according to any present law, usage, or 
practice of the said Court in its equitable jurisdiction ought to be 
made returrlable or returned on some clay in term time, shall be of 
the like validity, force, and effect as if the day upon which the same 
writ shall or inay he returned or made returnable were actually a 
day in term time : Provided always that in cvery case in which any 
particular pcriod of time ought to elapse between the tcste and 
return of any writ, such writ, if made returnable forthwith after 
the execution thereof, shall be returned immediately after the 
execution thereof or after such period shall have elapsed : Provided 
also that it shall be lawful for the Court or Primary Judge, on 
special application, to order any writ to be returnable or returned at 
any particular time. 

27. No writ of attachment with proclamations, or writ of rebellion, 
shall be hereafter issued for the purpose of compelling obedience 
to any process, order, or decree of the Court. 

Power to writ*. 28. The Court or Primary Judge may from time to time, as occa- 
sion shall require: fiaine such writs as may be necessary and requisite 
to meet the requirements of any particular case. 

P A ~ T  i r .  PART 11.-Pleading and Evidence: 

h i t s  by or against 29. A11 informations or bills by or suits against the Crown shall 
the CAOKU. be prosecuted in the name of or brought against the Attorney- 

General of the said Provincc for the time being, who may appcar 
in the Supreme Court, and act for and represent Her Majesty, Her 
heirs and successor, as fully and effectually, and in the like manner, 
and to all intents and purposes, as the Attorney-General of England 
may now by law appear for and represent Her Majesty in the High 
Court of Chancery in England, or before the Lord High Chancellor, 
sitting in the exercise of his common lam jurisdiction; and all process, 
and other proceedings, acts, matters, and. things, which in like cases 
in the said High Court of Chancery, or before the said Lord High Chan- 
cellor in his coinrnon law jurisdiction are usually issued, done, had, 
received, filed, recorded, or taken by or before the Attorney-General 
of England, and which may be required, or necessary, or propcr to 
be issued, done, had, received, filed, rccorded, or taken in the said 
Supreme Court, may be issued, done, had, received, filed, recorded, or 
taken by or before the Attorney-General of the said Province as fully 
and effectually as the same may in the like cases be issued, done, had, 
received, filed,recorded, or taken in England by or before the Attorney- 
General thereof; and upon the production by the Attorney-General 

of 
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of the said Province to thc Supreme Court, of the pate& or corn- PART IZ. 

mission of his appointment as such Attorney-General, the same shall 
be notcd by t h e ~ a s t e r  in the Record Book of the said Court, and 
thereupon, the Supreme Court, and every Judge thereof, in all the 
jurisdictions of the said Supreme Court shall take judicial notice of 
such appointment accordingly : Provicted that no information or bill 
shall abate by reason of the death or resignation of any Attorney- 
General, but the same shall be continued in the name of the 
Attorney-General for the time being without the necessity of any 
order to revive, or to add, or to substitute parties. 

30. Every bill of complaint to be filed in the said Court, after Bills to contain con- 
the commencement of this Act, shall contain, as concisely as may '" narratiyeso 
be, a narrative of the material facts, matters, and oircumstances, on 
which the plaintiff relies, such narrative being divided into para- 
graphs nnmbered consccutively, and each paragraph containing, as 
nearly as may be a separate and distinct statement or allegation, 
and shall pray specifically for the relief which the plaiiitiff may con- 
ceive himself entitled to, and also for general relief; but such bill 
of complaint shall not contain any interrogatories for the examination 
of a defendant, 

31. The mode of procceding in the Court in cases where it is not fiooeedinse to br 
otherwise provided, shall be by bill of complaint or information, commenced by bill. 

which, with the writ of summons and other particulars, shall be en- 
grossed or printed on parchment, and filed in the office of the Court, 
and shall be marked by the Master, or other officer of the Court, to  
be appointed in that behalf, with the date of the filing thereof: 
And before the name of any person shall be used in any suit to be 
instituted in the said Court, as the next friend of any infant, married 
woman, person of unsound mind, or other party, or as relator in 
any information, such person shall sign a written authority to the 
solicitor for that purpose, and such authority shall be filed with the 
bill ar information. 

32. The filing of an information or bill of complaint in the said Effectoffiling and 
Court, with such writ and endorsement thereon, and marked as service of bill. 

aforesaid, shall have the same effect as the filing of an information 
or bill of complaint and the issuing of a subpcena, had in theHighCourt 
of Chancery immediately before the first day of November, one thousand 
eight hundred and fifty-two, and thc service upon the defendant of a 
copy of such information or bill of complaint so filed, with such endorse- 
m m t  thereon so marked as aforesaid, shall be effected in the same 
manner, and shall have the same effect as the service upon him of a 
writ of s u b p ~ n a  had at the time last aforesaid, and shall entitle a 
plaintiff in the suit to such remedies for default of appearance and 
otherwise as he is by this Act entitled to. 

33. In  case any bill shall be filed against any person having the Pr0ceaaa@"Pem* 
privilege of peerage, a certified copy of such bill shall be trans- 
mitted to  such person by the Chief Justice of  the Court, together 

with 
2X 
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PART 31. with a request to such person to enter appearance to such bill, and 
in case such person shall neglect to appear, then the suitor prosecu- 
ting such bill may compel an appearance and answer to such bill as 
if such person were a corporation ; but in no case shall any process 
issue against the person of any one having the privilege of peerage. 

Court may direct 34. The Court or Primary Judge shall be at liberty to direct substi- 
substituted service. tuted service o f  a bill of complaint in such cases and in such manner 

as such Court or Primary Judge shall think fit; and when a defendant 
is out of the jurisdiction, the Court or Primary Judge may, u p o ~  ap- 
plication, supported by satisfwtory evidence as to the place or country 
the defendant is in, or may probably be found, order service of the bill 
on such defendant in such place or country or within such limits as 
the Court or Primary Judge may think fit to direct. 

Hervice as ordinnv 35. Unless the Court or Prima~y Judge shall otherwise direct in 
cases; and proceed- 
ings on default, the particular case, substituted service of a bill is to be effected by 

rrervhg a copy thereof, as in ordinary cases, upon the person upon 
whom such substituted service has been ordered to be made, together 
with a copy of the order giving the plaintiff leave to make such 
service, and if after the expiration of the time for appearing, i t  
shall appear to the satisfaction of the Court or Primary Judge that 
such service has been duly effected, such Court or Primary Judge 
may, upon the application of the plaintiff, order an appearance to be 
entered for the defendant. 

Interrogatoriee, how 36. Within a time to be limited by the rules and regulations 
filed. before mentioned the plaintiff in any suit in the said Court com- 

menced by bill may, if he requires an answer from any defendant 
thereto, file in the office of the said Court, interrogatories for the 
examination of the defendant or defendants, or such of them as he 
shall require an answer from ; and shall deliver to the defendant or 
defendants so required to answer, or to his or their solicitor a copy 
of such interrogatories, or of such of them as shall be applicable to 
the paxticular defendant or defendants ; and no defendant shall be 
callid upon or required to put in any answer to a bill unless in- 
terrogatories shall have been so filed, and a copy thereof delivered 
to him or his solicitor within the time so to be limited, or within 
such further time as the Court or Primary Judge shall think fit to 
direct. 

Timeforanswering. 37. Whether the plaintiff in any suit in the said Court com- 
menced by bill does or does not require any answer from the defend- 
ant or any one or more of the defendants to the bill, such defendant 
or defendants may, without leave, put in a plea, answer, or demurrer 
to the plaintiff 'S bill within a tirne to be allowed to the defendant for 
demurring alone to a bill, or within such other time as shall be 
fxxed by the rules and regulations before mentioned ; but after that 
tirne a defendant or defendants, not required to answer the plaintiff's 
bill, shall not be at libegty to put in a plea, answer, or demurrer 
to  the bill without the leave of the Court or Primary Judge : Pro-, 

vided 
Q 
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vided that the power of the Court or Primary Judge to grant further PART 11. 

time for pleading, answering, or demurring to any bill, upon the 
application of any defendant or defendants thereto, whether re- 
auircd to answer the bill or not, shall remain in full force, and shall 
i o t  be in anywise prejudiced or affected : Provided also, that if the 
Court or Primary Judge shall grant any further time to any defendant 
for pleading, answering, or demurring to the bill, the plaintiff's right 
to move for a decree under the provisions hereinafter contained shall 
in the meantime be suspended. 

38. If a defendant before the hearing of the cause neglects or fails Defendant not de. 
mmring. 

to demur to the plaintiff's bill for any defects apparent on the face 
thereof, he shall not be entitled to any costs of his defence in case on 
his demurring at the hearing he shall succeed on the demurrer. 

39. The answer of the defendant to any bill of complaint in the Defendant's answer 
may contain material said Court may contain, not only the answer uf the defendant to the statements. 

interrogatories so filed as aforesaid, but such statements material to 
the case as the iiefendant may think it necessary or advisable to set 
forth therein ; and such answer shall also be divided into paragraphs, 
numbered consecutively, each paragraph containing as nearly as may 
be a separate and distinct statement or allegation. 

40. In suits in the said Court commenced by bill, where notice of Joidcr of  ism^. 
motion for a decree or decretal order shall not have been given, or, 
having been given, where a decree or decretal order shall not have 
been made thereon, issue shall be joined by filing a replication in the 
form or to the effect of the replication now in use in the said Court ; 
and where a defendant shall not have been required to answer, and 
ahall not have answered the plaintiff's bill, he shall be considered to 
have travcrsed the case made by the bill: Provided that on the 
hearing of the cause the plaintiff's bill shall not be dismissed by 
reason only that his case is not proven by the oath of two witnesses 
or their equivalent. 

41. Pleas, answers, disclaimers, and examinations upon oath,  ode of taking pleas, 
taken within the jurisdiction of the Court, may be taken in open BC* 
Court, or before a Judge, or the Master, or some Conimissioner for 
taking affidavits in the Supreme Court, and may bz filed without 
any further or other formality than is required in the swearing and 
filing of an affidavit. 

42. All pleas, answers, disclaimers, examinations, affidavits, de- Pleas, how taken 
clarations, aftirmations, and attestations of honor, in causes depend- abroad. 

ing in the said Court may be sworn, taken, or affirmed before any 
person authorized to take affidavits in the said Court out of the said 
Province. 

43. Pleas, answers, disclaimers, or examinations, whether taken Answers, &c*, without 
by commission out of the jurisdiction of the said Court or otherwise, oath of messenger, &c. 

may be filed without the oath of  a messenger, and any alterations 
made 
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P n n ~  11- made therein previously to the taking thereof, shall be authenticated * 
according to the practice now in use with respect to affidavits. 

Exception, Cc., for 
impertinence 

44. No exceptions to bills, answers, or other proceedings in the 
aboliaheti. said Court for impertinence shall be allowed, but the Court or 

Primary Judge may direct the costs occasioned by any impertinent 
 natter introduced into any proceeding in the said Court to be paid 
by the party introducing the same, upon application being made 
to the Court for that purpose. 

New to be iutro- 45. I t  shall not be necessary to exhibit any supplemental bill in 
duced as amendments. 

the said Cpurt for the purpose only of stating or putting in issue 
facts, or circumstances, which may have occurred after the insti- 
tution of any suit; but such facts or circumstances may be introduced 
by way of amendn~cnt into the original bill of complaint in the suit, 
if the cause is otherwise in such a state as to allow of an amendment 
being made in the bill, and if not, the plaintiff shall be at  liberty to 
state such facts or circumstances on the record, in such manner, and 
with respect to the proof thereof, and the affording the defendant 
leave and opportunity of meeting the same, as shall in that behalf 
be provided by the rules and regulations before mentioned. 

In case ofab tcment ,  46. Upon any suit in the said Court becoming abated by death, 
an ordtr may havc 
effect of bill of marriage, or otherwise, or defective by reason of some change or 
revivor. transmission of interest or liability, i t  shall not be necessary to 

exhibit any bill of revivor, or supplemental bill, in order to obtain 
the usual order to revive such suit, or the usual or necessary decree 
or order to carry on the proceedings; but, an order to the effect of 
the usual order to revive, or of the usual supplemental decree, may 
be obtained as of course upon an allegation of the abatement of 
such suit, or of the same having become defective, and of the change 
or transmission of interest or liability ; and an order so obtained, 
when served upon the party or parties,-who, according to the practice 
of the said High Court of Chancery, before the first day of November, 
one thousand eight hundred and fifty-two, would be defendant or de- 
fendants to a bill of revivor or supplemental bill, shall, from the time 
of such service, be binding on such party or parties in the same manner 
and in every respect as if such order had been regularly obtained 
according to the then existing practice of the said High 
Court of Chancery; and such party or parties shall thence- 
forth become a party or parties to the suit, and shall be bound 
to enter an appearance thereto in the office of the said Supreme 
Court, within such time, and in like manner, as if he or they had 
been duly served with process to appear to a bill of revivor or supple- 
mental, bill filed against him : Provided, that i t  shall be open to the 
party or parties so served, within such time after service as shall 
be in that behalf prescribed by the general rules and regulations 
aforesaid, to apply to thecourt by motion or petition, to discharge such 
order on any ground which would have been open to him on a bill 
of revivor or supplemental bill, stating tlie previous proceedings in 
the suit, & the alleged change or transmission of interest or liability, 

and 
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and praying the usual relief consequent thereon : Provided, also, PART I I. 

that if any person so served shall be under any disability other than 
covcrture, such order shall be of no force or effect as against such 
person until a guardian or guardians ad litem shall have been duly 
appointed for such person, and such time shall have elapsed thereafter 
ai shall be prescrib& by the rules and regulations befoie mentioned. 

Proceedings after bill served, and process to take bill pro confess0 
in case of absconding dafendant : 

47. Where a defendant within the jurisdiction of the Court is Defendants to appear. 
duly served with a copy of the bill, he must appear thereto within the 
time limited by the rules and regulations before mentioned ; and in 
case a defendant not being an infant, or a person of weak or 
unsound mind, unable of hlmself to defend the suit, shall be duly 
served with the bill, and shall neglect to appear thercto as afore- 
said, the plaintiff may, within three weeks from the time 
limited for such defendant's appearance, apply to the Master 
to enter an appearance for such defendant, and no appearance having 
been entered, the Master shall enter such appearance accordingly, 
upon being satisfied by affidavit that the copy of the bill with such 
endorsement thereon has been duly served upon the defendant, and 
aftcr the expiration of the said term of three weeks, the plaintiff may 
apply to the Court or Primary Judge for leave to enter such appearance 
for such defendant, and the Court being satisfied that the copy of the 
bill, with the endorsement thereon, was duly served, and that no 
appearance has been entered for him, may order such appearance to 
be entered: Provided that a defendant may afterwards enter an 
appearance for himself, but such appearance shall not affect any 
proceedings duly taken, or any right acquired by the plaintiff, aftcr 
or under any appearance entered by him. 

48. If in any suit which has been or hereafter shall be corn- Proceedings an non- 
appearance within menced in the said Court it be made to appear to the Court or usual time, 

Primary Judge, by affidavit, that such defendant is out of the 
jurisdiction of the Court, or that, upon inquiry at his usual place 
of abode, he could not be found, so as to be served with the bill, and 
that there is just ground to believe that such defendant is gone out 
of the said Province, or otherwise absconded, or remains concealed, 
to avoid being served with the process of the Court, then and in 
such case the Court or Primary Judge may make an order directing 
and appointing such defendant to appear at a certain day to be 
therein named; and a copy of such order shall be inserted in the 
Government Gazette, and in one daily paper published in Adelaide, 
and posted in the Police Office, nearest to where such defendant made 
his usual abode, within thirty days next before such his absenting ; 
and if the defendant do not appear within the time limited by such 
order, or within such further time as the Court or Primary Judge 
shall appoint, then, on proof being made of such publication of such 
order as aforesaid, the Court or Primary Judge may order the 
plaintiff's bill to be taken pro eonfcsso, and make such decree there- 

upon . 
2 P 
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P*aT upon as shall be thought to be just, and may thereupon issue 
process to compel the performance of such decree, either by an 
immediate sequestration of the real and personal estate and effects of 
the party so absenting or such part thereof as may be sufficient to 
satisfy the demands of the plaintiff in the said suit, or by causing 
2ossession of the estate or effects demanded by the bill to be delivered 
to the plaintiff or otherwise, as the nature of the case shall require; 
and the said Court or Primary Judge may likewise order such 
plaintiff to be paid and satisfied his demands out of the estate or 
effects so sequestered, according to the true intent and meaning of 
such decree, such plaintiff first giving sufficient security in such 
sum as the Court or Primary Judge shall think proper, to abide 
such order touching the restitution of such estate or effects as the 
Court or Primary Judge shall think proper to make concerning the 
same: upon the defendant's appearance to defend such suit, and 
paying such costs to the plaintiff as the Court or Primary Judge 
shall order; but in case such plaintiff shall refuse or neglect to 
give such security as aforesaid, then the said Court or Primary 
Judge shall order the estate or effects so sequestered, or whereof 
the possession shall be decreed to be delivered, to remain under 
the direction of the Court, either by appointing a receiver thereof 
or otherwise, as to such Court or Primary Judgc shall seem mcet, 
until the appearance of the defendant to defend such suit, and his 
paying such costs to the plaintiff, or until such order shall be made 
therein, as the Court or Primary Judge shall think just. 

Pemna to be served in mrstody with 49. If any person against whom any decree shall be made, upon 
copy of decree. neglect or refusal to enter an appearance, or appoint a practitioner 

to act in his behalf, shall be in custody or forthcoming, so that he 
may be served with a copy of such decree, then he shall be served 
with a copy thereof before any process shdl  be taken out to compel 
the performance thereof. 

Also persona out of 
the Colony. 50. If  any decree shall be made against any person being out of 

the jurisdiction of the Court, absconding, or remaining concealed, 
in manncr aforesaid, at the time such decree is pronounced, and 
such person shall, within seven ).ears after making such decree, 
return within the jurisdiction of the Court, then and in such case 
he shall likcwisc be served with a copy of such dccrce, within a 
reasonable time after his return shall be known to the plaintiff; and 
in case any defendant against whom such decree shall be made 
shall, within seven years after the making such decree, happen to 
die,'and shall not in the meantime have returned as aforesaid, or 
shall, within the time last before mentioned, die in custody before 
being served with a copy of such decree, then his heir, if such 
defendant shall have any real estate sequestered, or whereof posses- 
sion shall have been delivered to the plaintiff, and such heir may be 
found, or if such heir shall be a fmme couert, infant, or person of 
unsound mind, the husband, or committee of such heir 
respectively, or if the personal estate of such defendant be 
sequestered, or possession thereof delivered to the plaintiff, then his 

executor 
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executor or administrator (if any such there be) may, and shall PART XI. 
be served with a copy of such decree, within a reasonable time 
after it shall be known to the plaintiff that the defendant is dead, 
and who is his heir, executor, or administrator, or where he may be 
served therewith. 

51. Any person so served with a copy of such decree, may within Petition for rehearing 

six months after such service, or if any person not being so served, within seven years. 

may within seven years next after the making such decree, appear 
in Court, and petition to bc heard with respect to the matter of such 
decree upon paying down or giving security for payment of such costs 
as the Court or Primary Judge shall think reasonable in that behalf, 
and thereupon the person so petitioning, or his representatives, or any 
person claiming under him by virtue of any act done before the 
commencement of the suit, may be admitted to answer thc bill 
exhibited, and issue may be joined, and witnesses on both sides 
examined, and such other proceedings, decree, and execution may 
be had thereon, as there might have been in case the same party had 
originally appeared, and the proceedings had then newly begun, or 
as if no former decree or proceedings had been in the cause ; other 
wise such decree shall stand absolutely confirmed against the 
person against whom such decree shall bc made, his heirs, cxecutors, 
and administrators, and against all persons claiming, or to claim, 
by, from, or undcr him, or any of them by virtue of any act clone, or 
to be done, subsequent to the commencement of such suit; and at 
the end of such seven years the Court or Primary Judgc may 
make E U C ~  further order as shall be just and reasonable according 
to the circumstances of thc case, 

52. Nothing in the last preceding section contained shall be held \men not to affect 

to warrant or make good any proceeding against any person out of bey0nd the 

the jurisdiction of the Court, unless it shall appear to the satisfaction 
of the Court or Primary Judgc, by affidavi< bcfbrc the making of 
such decree, that such person had within two years next before tllc 
filing of the bill been within the jurisdiction of the Court. 

53. If any defendant, by virtue of any writ of habeas c o r p s  or 
other process issuing out of the Court, shall be brought into Court, 
and shall refuse or neglect, or being within the walls of any prism 
in the said Provincc under or charged with an attachment or other 
process of contempt, shall, after fourteen days' notice in writing 
requiring him to enter an appearance, refuse or neglect to enter his 
appearance, or to appoint a practitioner of such Court to act on 
his behalf, such Court, or the Primary Judge, may appoint a practi- 
tioner to enter an appearance for such defendant, and such pro- 
ceedings may thereupon be had in the cause as if the party had 
aci;ually appeared. 

54. In case any defendant having privilege of Parliament, shall, 
upon a return of process of sequestration issued against him for not 
putting in an appearance to any original or other bill filed against 

him 

Appearance for dcfcn- 
dant in custody. 

Appearances for de- 
fendants having pri- 
vilcgc iu Yarliamont. 
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In default of anawer 
bill shall be taken pro 
confeeso. 

Bill shall bo evidence 
ss an answer admitting 
facta. 

him in the Court for enforcing discovery and relief, or discovery 
alone (as the case may be), neglect to appear, then and in such 
case the Court or Primary Judge, upon production of the return 
of such sequestration in Court, may, on the motion or other appli- 
cation of the plaintiff in such case, appoint a practitioner to enter 
an appearance for such defendant so having privilege of Parliament, 
and such proceeding may be thereupon had in the cause as if the 
party had actually appeared. 

55. When any defendant having privilege of Parliament shall 
have appeared to any bill filed against him seeking a discovery 
upon oath, or when an appearance shall have been entered for such 
defendant according to the provisions aforesaid, and such person 
shdl refuse or ncglect to answer the plaintiff's interrogatories in 
due time, then and in such case the plaintiff may apply for an order 
that such bill shall be taken pro conjksso against such defendant, 
and upon such application the Court or Yrimary Judge shall make 
an order that such bill shall be taken pro co?zfcsso, unless the defen- 
dant shall within eight days, or such other time as the Court or 
Primary Judge may direct, after being served with such order, show 
good cause to the contrary. 

56. When any such order shall have becn pronounced by the 
Court or Primary Judge for taking such bill pro confesso, such 
bill, or an examined copy thereof, so taken pro co?lfesso shall 
be taken and read in any Court of law or equity as evidence of the 
facts, and matters, and things therein contained, in the same manner 
as if such facts, matters, and things had been admitted to be true by 
the answer of the defendant put in to such bill ; and such bill so 
taken pro cnfifesso shall be received and taken as evidence of such 
and the same facts, and on behalf of such and so many persons as 
the answer of the defendant to the said bill could and might have 
becn read and received in evidence of in case such answer had been 
put in by the defendant thereto, and had admitted the same facts, 
matters, and circumstttnces as in such bill stated and set forth, and 
in likc manner every other bill of discovery taken pro coqfcsso under 
any of the provisions of this Act, shall or may be taken and read as 
evidence of the facts and matters and things therein contained to 
the extent aforseaid. 

Prooeedinea on d e f m  57. If any defendant having been required to answer the interro- 
dant not answering 
interrogatories. gatories administered to him by the plaintiff, shall not answer the 

same in due time, the plaintiff, on filing an affidavit of the due 
fiervice of such in&rrogGories, may sue out against such defendant 
all like process of contempt as might before the f is t  day of 
November, one thousand eight hundred and fifty-two, be issued out of 
the Highcourt of Chancery in like cases, or the plaintiff may file a tra- 
versing note against the defendant in the like manner and with the like 
effect as might be done in the said High Court of Chancery before the 
said first day of November, one thousand eight hundred and fifty-two, 
or the plaintiff may move the Court or Primary Judge, upon notice to 

b ~ .  
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be given to the defendant that so much of the bill as the interrogatories 
so served relate to may be takenpro cofifesso against the defendant, and 
the Court or Primary Judge may upon such motion make order accord- 
ingly, and thereupon such bill shall, to the extent aforesaid, be read 
and taken in the same manner as provided in the last preceding 
section. 

58. When a writ of attachment shall have duly issued against any 
party for contempt in not answering the bill, and such party shall 
not have been taken under such writ, and the Sheriff shall ma'ke a 
return of non est inventus to the same, the Court or Primary Judge 
shall, upon motion by or on behalf of the plaintiff (notice of which 
shdl not be required), order a commission of sequcstration to issue 
against the lands, tenements, goods, chattels, and effects of such 
party: Provided that before such order shall in any such case be 
made, the plaintiff applying for the same shall be required to satisfy 
the Court or Primary Judge, by the affidavit of the solicitor of the 
plaintiff or of his town agent, if the writ of attachment was issued 
by such town agent, that due diligence was used to ascertain the 
place where such party was at the time of issuing such writ, and 
in endeavoring to apprehend such party under the same. 

59. If any defendant, being in contempt for not answering the 
bill, shall have been brought to the bar of the Court under process 
for such contempt, and shall have been committed or remanded 
back to the prison of the Court, the plaintiff may upon motion, 
of which notice shall be given, apply for and obtain an order 
to take the bill pro confess0 against such defendant: Provided 
that there shall be at least twenty-eight days between the day on 
which such defendant was so committed or remanded back, and the 
day of making such motion; and if upon or after fhe time for 
making such motion, such defendant shall not have put in his 
answer, the Court or Primary Judge shall order the bill to be taken 
pro confess0 against such defendant. 

60. The party prosecuting any contempt shall be at liberty, without 
order, to sue out the several writs in process of contempt, returnable 
immediately in case the party in contempt resides, or is in Adelaide, 
or within twenty miles thereof; and in other cases, the party prose- 
cuting a contempt shall be at liberty, without order, to sue out such 
several writs returnable at any time, provided that there be fifteen 
days between the teste and the return of each of such writs, 

61. In  any case where, upon the application of the party prose- 
cuting the contempt, the Court or Primary Judge shall be satisfied 
that justice cannot be done to the party administering interrogatories 
without an answer thereto from the party required to answer, the 
Court or Primary Judge may order such party to remain in custody 
until answer or further order, but without prejudice to the plaintiff 
wailing himself of any of the provisions of this Act: Provided 
that in all cases, whether a party shall be in custody or not, the 

Court 

Bill pro m fcaao. 

Procecdinga for 
contempt. 

Power to retain party 
not answering in cua- 
tody. 
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3 Court or Primary Judge may, after a second insufficient answer, 
order him to attend the Master and be examined viva voce on the 
interrogatories. 

Proceedings by defendant against plaintiff in lieu of cross bill: 
When and how 
defendant may file 62. Any defendant, after he shall have put in a sufficient answer 
interrogatories, to the bill, if required to answer, may, without filing a cross bill 

for discovery, filc-in the Master's offick a concise stitement con- 
taining particulars of the subjects in which a discovcry is sought, 
and to annex thereto interrogatories for the examination of any 
plaintiff from whom a discovery is sought, and to serve upon such 
plaintiff or his solicitor a certified copy of such concisc stcltement 
and interrogatories, and from the time of such service, such plaintiff 
shall be deemed to have been served with a cross bill for discovery, 
and to have at such time appeared to the same, and to have been 
served with interrogatories thereon, and shall be bound to answer 
such interrogatories accordingly : Provided that the defendant may, 
if he shall tlliilk fit, instead of filing such concise statement, file a 
cross bill, 

To be relevant to 
matters in original 63. Such concise statement and interrogatories to be exhibited by 
bill. a defendant as last aforesaid, shall be relevant and material to the 

relicf or discovery sought b; thc bill, and the statements therein 
contained, and to the interrogatories, if any, exhibited by the plaintiff, 
and in case i t  shall be made to appear to the Court or Primary 
Judge, upon motion, that such concisc statcmcnt or interrogatories 
are irrelevant and immaterial to the object of the suit, or are 
exhibited for the purpose of delaying the hearing of the cause, then 
the Court or Primary Judge may make order that the plaintiff' shall 
not be required $0 answer such interrogatories as may be considered 
irrelevant and immaterial, or exhibited for the purpose of delay as 
aforesaid: Provided that the plaintiff may apply to the Court or 
Primary Judge to strike out any or all  of such interrogatories as 
may contain scandalous or impertinent matter, in the same manner 
as if such interrogatories had been exhibited after the filing of a 
cross bill for discovery: And provided also, that a plaintiff may by 

- his answer demur to the whole or a portion of the discovery sought 
in tke same manner, as he might on a cross bill for discovery being 
exhibited against him. 

Plaintiffto~roceedin 64. Notwithstanding the filing of such concise statement, the 
original suit. plaintiff shall proceed in the original suit, as if no concise statement 

and interrogatories had been filed, unless the Court or Primary 
Judge shall otherwise order: Provided that the defendant shall 
not be compelled to close his evidence until his interrogatories shall 
have been answered. 

Plaintiff to answer 
interrogatories. 

65. If  within the time to be allowed for the plaintiff to answer 
such concise statement and interrogatories, he do not answer the 
same, then he shall be liable to all process of contempt and other 

proceedings, 
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procccdings, and to have the concisc statement taken pro confess0 PART 11. 
against him, in the same manner as if he were a defendant to an 
original bill, and had neglected or refused to answer interrogatories 
administered to him. 

66. I n  addition to the before mentioned proceedings, the Court If awwer. plaintiff do not 

or Primary Judge may on the continued refusal or neglect of the 
plaintiff to answer such interrogatories, make an order dismissing 
the plaintiff 'S bill with costs. 

67. So soon as thc plaintiff shall l l a ~  answered the interrogatories ~ ~ d e  proemling 

administered by the defendant, the defendant may file a replication, On C0nCi3eBtntementg~ 

and thereuponthe concise statemcnt and answer 6.hall be c&siclered 
at issue, and the defendant and plaintiff shall be at liberty to verify 
their respective cases arising out of such issue, by evidcncc oral or 
otherwise as in the origirial suit, or the defendant may require the 
plaintiff to set the concise staterncnt and answer down for hcaring 
on the same day as the original bill. 

As to Production and Inspection of Documents. 
68. The Court, or Primary Judge may, upon the application of 

the plaintiff, whether the defendant may or may not h v e  been re- 
quired to answer the bill, or may or may not have Fecn interrogated 
as to the possession of documents, ~nalrc an ordcr for the production 
by any defendant, upon oath of such of the documents in his posses- 
sion, or power, relating to matters in qucstion in the suit, as the 
Court or Primary Judge shall think right ; and the Court or Primary 
Judge may deal with such docurncnts, whcn produced, in such 
manner as shall appear just, 

69. Upon the application of any defendant in any suit, but where 
such defendant is required to answer the plnintifT's bill, not until 
after he has put in a fill1 and sufficient answei. to the bill, the Court 
or Primary Judge may make an order for the production by the 
plaintiff or any CO-defendant in such suit, on oath, of such of the 
documents in his possession or power, relating to the matters in 
question in the suit, as the Court or Primary Judge shall order; 
and the Court or Primary Judge may deal with such documents, 
when produced, in such manncr as shall appear just : Yroviided that 
in any particular case the Court or Primary Judge may make such 
order before such clcfcndant has put in his answer. 

Defendant to produce 
documents, &c,, on 
oath. 

Plaintiff to produce 
docurnuuts on oath. 

Inspection of premiser 
may be ordered. 

70, The Court, or Primary Judge, may at any time during the 
progress of a suit, inspect any lands, tenements, or premises, which 
may be the subject mattcr in respect of which the suit is brought, 
and may at any time on application for that purpose, order a view of 
any such lands, tenements, or. premises, to be had, by the Master of 
the Court, if the facts in dispute are to be tried by the Court ; or by 
a competent number of Jurymen, in cast: the f'acts in dispute are to 
be tried by a Jury, and in case of the Master viewing the premises, 
he shall inform the Court of the rcsult of his view, and the pmceed- 

ings, 
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P * ~ T  IT- ings, or such view by a Jury shall as nearly as possible be similar to 
the like proceedings had on the common law side of the Court 
And all persons acting on such inspection or view, shall, for the pur- 
poses hereof, have power without being liable to any action, to 
enter on the lands, tenements, and premises, so to be inspected or 
viewed, and also on and upon any adjoining lands if necessary, and 
a11 persons in possession of any of such lands are hereby required 
to allow such entry for the purposes aforesaid, and in case of any 
obstruction or refusal of such entry, after production of the order 
for such inspection or view, the person or persons so obstructing or 
refusing such entry, shall be deemed guilty of a contempt of Court, 
and be liable to punishment accordingly. 

Evidence before the hearing : 
Practi"of C ~ ~ r t ~ ~ t ~  7 L .  The mode of examining witnesses in causes in the said Court, 
examining witncssca, 
abolished. and all the practice of the said Court in relation thereto, so far as 

such pactice shall be inconsistent with the mode hercinafte~ 
prescribed of examining such witnesses, and the practice in relation 
thereto, shall, from and after the time appointed for the commence- 
mencement of this Act, be abolished: Provided always, that the 
Court or Primary Judge may order any particular witness or wit- 
nesses within the jurisdiction of the said Court, or any witness or 
witnesses out of the jurisdiction of the said Court, to be examined 
upon interrogatories in the mode practised in the High Court of 
Chancery before the first day of November, 1858, and that with 
respect to such witness or witnesses, the practice of the said Court 
in relation to the examination of witnesses shall continue in full 
force, save only so far as the same may be varied by the rules and 
regulations before mentioned, or by any order of the Court with 
reference to any particular case. 

plaintiff may C e n o -  72. When any suit commenced by bill shall be at issue, the plain. 
tice to adduceevidence 
orally, or by affidavit. tiff shall, within such time thereafter as shall be prescribed in that 

behalf by the rules and regulations before mentioned, give notice to 
the defendant that he desires that the evidence to be adduced in the 
cause shall be taken orally, or upon affidavit, as the case may be ; and 
if the plaintiff shall desire the evidence to be adduced upon affidavit, 
and the defendant or some or one of the defendants, if more than 
one, shall not, within such time as shdl be prescribed in that behalf 
as aforesaid, give notice to the plaintiff, or his solicitor, that he or they 
desire the evidence to be oral, the plaintiff and defendant respectively 
shall be at liberty to verify their respective cases by aadavit. 

Evidence mny be 
taken orally, the Court '73. When any of the parties to any suit, commenced by bill, 
may make an order, desires t k t  the evidence should be adduced orally, and gives notice 

thereof to the opposite party, as hereinbefore provided; the same 
shall be taken orally in the manner hereinafter provided: Provided 
that if the evidence be only required to be oral by a party withaut 
a sufficient interest in the matters in question, the Court or Primary d 

Judge may upon application, in a summary way, make such order as 
shall be just. 74. All 
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74. All witnesses to be examined orally under the provisions of PART tr. 
this Act, shall be so examined by or before an officer of the Court, Wihesee8, how to be 
or some person appointed by the Court or Primary Judge in any examhed. 
particular case, who shall be furnished by the plaintiff with a copy 
of the bill and of the answer, if any, in the cause; and the exami- 
nation, cross-examination, and re-examination of such witnesses shall 
be conducted as nearly as may be in the mode now in use in Courts 
of common law with- respect to a witness about to go abroad, 
and not expected to be present at the trial of a cause. 

75. The depositions taken upon such oral examination as afore- Depa8itions how to b. 
said, shall be taken down in writing by the examiner, or by some tak0ndown. 

person appointed by him and in his presence, showing, not ordinarily 
by question and answer, but in the form of a narrative, and when 
completed shall be read over to the witness, and signed by him in 
the presence of the parties, or such of them as may think fit to 
attend : Provided that in case the witness shall refuse to sign the said 
depositions, then the examiller shall sign thc same, and such examiner 
may, upon all examinations report as to the conduct of the witness, 
or state any special matter to the Court or Primary Judge as he 
shall think fit: Provided also, that it shall be in the discretion of the 
examiner to put down any particular question or answer, if there 
should appear any special reason for doing so, and any question or 
questions which may be objected to shall be noticed or referred to 
by the examiner in or upon the depositions, and he shall state his 
opinion thereon to the counsel, solicitors, or parties, and shall refer 
to such statement on the face of the depositions; but he shall not 
have power to decide upon the materiality or relevancy of any ques- 
tion or questions, and the Court or Primary Judge shall have power 
to deal with the costs of immaterial or irrelevant depositions accord- 
ing to its ox his discretion. 

76. If any person produced before any such examiner as a witness, Course if parties 
shall refuse to be sworn, or to answer any lawful question put to ~ f ~ ~ a ~ 9 ~ ~ w 0 r n  
him by the examiner, or by either of the parties, or by his or their 
counsel, solicitor, or agent, the same course shall be adopted with 
respect to such witness as might have been pursued in the case of a 
witness produced for examination before an examiner of the High 
Court of Chancery before the first day of November, one thousand 
eight hundred and fifty-two, upon written interrogatories, and re- 
fusing to be sworn, or to answer ~iorne lawful question: Provided 
always, that if any witness shall demur or object to any question 
or questions which may be put to him, the question or questions so 
put, and the demurrer or objection of the witness thereto, shall be 
taken, down by the examiner and transmitted by him to the office 
of the said Court, to be there filed; and the validity of such 
demurrer or objection shall be decided by the Court or Primary 
Judge; and the costs of and occasioned by such demurrer or objection 
ahall be in the discretion of the Court or Primary Judge. 

77. When the examination of witnessee shall have been con- OAginaldepositionr 
to be transmitted to 

8 A duded the Hartof8 aq, 
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PABT 11. eluded but not before, the original depositions, and all exhibits in 
the custody of the examiner, authenticated by the signature of the 
examiner, shall be by him filed in the Court, and any party to the 
suit may have a copy thereof, or of any part or portion thereof, upon 
payment for the same, in such manner as shall be provided by the 
rules and regulations before mentioned. 

No commission for 
examination of 

78. It shall not be necessary to sue out any commission for the 
witnewes. examination of any witness within the jurisdiction of the Court; and 

any person appointed to act as examiner, by any order of the Court; 
or Primary Judge, shall have the like power of administering oatha 
as Commissioners now have under commissions issued by the Court 
for the examination of witnesses, 

a B b ~ t a u t o ~ * -  70. Notwithstanding that the plaintiff or the defendant in any 
ticdar fa&, &C., may 
be used. suit in the said Court, may have elected that the evidence in the 

case should be taken orally, affidavits by particular witnesses, or 
a d m i t s  as to particular facts and circumstances, may, by consent, 
or by leave of the Court or Primary Judge, obtained upon notice, be 
used on the hearing of any cause, and such consent, with the appro- 
bation of the Court or Primary Judge, may be given by or on the 
part of married women or infants, or other persons under disability; 
and the Court or Primary Judge may, without such notice, receive 
proof by affidavit of all such matters not directly in issue in the 
cause as in the opinion of the Court or Judge may safely and con- 
veniently be so proved. 

~vidence~whentO 80. The evidence on both sides in any suit in the said Court, closed, &c. 
whether taken orally or upon affidavit, shall be closed within such 
time or respective times after issue joined as shall in that behalf be 
prescribed by the rules and regulations before mentioned, but with 
power to the Court or any Judge thereof to enlarge the same as may 
be necessary; and after the time fixed for closing the evidence no 
further evidence, whether oral or by affidavit, shall be receivable, 
without special leave of the Court or Primary Judge previously 
obtained for that purpose: Provided always that any witness 
who has made an affidavit filed by any party to a cause shall be 
subject to oral cross-examination within such time after the time 
fixed for closing the evidence as shall be prescribed in that behalf 
by the rules and regulations before-mentioned, or before an examiner, 
in the same manner as if the evidence given by him in his affidavit 
had been given by him orally before the examiner, and after such 
cross-examination, may be re-examined orally, by or on the part of 
the party by whom such affidavit was filed; and such witness shall be 
bound to attend before such examiner to be so cross-examined and re- 
examined, upon receiving due and proper notice, and payment of his 
reasonable expenses in like manner as if he had been duly served 
with a writ of subpuma ad test$candzsm before such examiner; and the 
expenses attending such cross-examination and re-examination shall 
be paid by the parties respectively, in like manner, as if the witness so 
to be cross-examined were the witness of the party cross-examining, 

and 
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and shall be deemed costs in the cause of such parties respectircly, FART r r .  

unless the Court or Primary Judge shall think fit otherwise to direct. 

81. Upon the hearing of any cause the Court or Primary Judge Examination of 
witnesses before may order the attendance, or production, and oral examination before court, 

such Court or Judge of any witness or party in the cause, and may 
direct the costs of and attending the production and examination of 
such witness or party to be paid by such of the parties to the suit, 
or in such manner as to such Court or Primary Judgc shall think fit. 

82. Any party in any cause or matter may, by a writ of subpoena Subpmna, for 

ad testt$candum, or duces tecum, require the attendance of any witness witnesses. 

before the Primary Judge, the Master, or any examiner of the said 
Court, and examine such witness orally for the purpose of using his 
evidence upon any motion, petition, or other proceeding before the 
Court, Primary Judge, or Master, and such witness shall be bound 
to attend accordingly : Provided that every witness so required to 
attend shall be entitled to the like conduct, money, and payment of 
expenses, and also for loss of time as upon attendance at a trial 
before a jury ; and any party having made an affidavit to be used, or 
which shall be used on any motion, petition, or other proceeding 
shall be bound, on being served with such writ, to attend before 
the Primary Judge, Master, or an examiner of the said Court, for 
the purpose of being cross-examined. 

83. The Court or Primary Judge shall have a discretionary power C C W ~  may dacide on 
of acting upon such evidence as may be before such Court or Judge cvidc''co it. 

~ . t  the time, and of making such interim orders, or otherwise, as may 
appear necessary to meet the justice of the case; and upon any ap- 
plication by motion or petition for an injunction or receiver, or to 
dissolve an injunction or discharge an order appointing a receiver, 
the answer of the defendant shall, for the purpose of evidence on 
such motion or petition, be regarded merely as an affidavit of the 
defendant, and affidavits may be received and read in opposition 
thereto. 

Dismission of a bill for want of prosecution : 

84. Where a defendant in a suit in thc said Court shall not have Defendant may move 

been required to answer the said bill, and shall not have answered disuissal of bill. 

the same, such defendant shall be at  liberty to move to dismiss the 
bill for want of prosecution, at such times, and under such circum- 
stances, and subject to such restrictions as shall be in that behalf 
prescribed by the rules and regulations before mentioned; and 
whenever by virtue of the said rules and regulations or by this Act, 
a defendant shall have regularly moved to dismiss the bill, the Court 
or Primary Judge shall grant indulgence to the plaintiff only on 
terms of his paying the defendant his just and reasonable costs 
of such motion, 

85. The plaintiff shall, after the defendant has put in a volun- Dismission of y i  
after voluntary 

tary answer. 
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tary answer, file his replication, or set down the cause for hearing 
on bill and answer in the same manner as if the defendant had 
answered interrogatories administered to him by the plaintiff; and 
if the plaintiff shall neglect to file his replication, or to set down the 
cause as aforesaid, any defendant may move to dismiss the bill 
for want of prosecution, notwithstanding the pendency of a concise 
statement and interrogatories (if any) unanswered. 

PART 1x1. PART 111.-Hearing of causes, petitions, and matters, and pro- 
ceedings after decree : 

On non-appearance, 
plaintiff entitled to 86. If at the hearing of a cause the defendant do not appear, the 
decree. plaintiff shall be entitled to such relief as the Court or Primary 

Judge may consider him entitled to, but not necessarily to the fdl 
extent of the relief sought by the bill, and the same practice shall 
apply in all cases where the bill shall have been taken pro confesso 
against a defendant. 

when move for plaintiff a decree. may 87. The plaintiff in any suit shall be at liberty at any time after 
the time allowed to the defendant for answering the same shall 
have expired (but before rcplication), to move the eourt or Primary 
Judge upon such notice as shall in that behalf be prescribed by the 
rules and regulations before mentioned, for such decree or decretal 
order as he may think himself entitled to ; and the plaintiff and 
defendant, respectively, shall be at liberty to file affidavits in sup- 
port of, and in opposition to, the motion so to be made, and to 
use the same on the hearing of such motion; and if such motion 
shall be made after an answer filed in the cause, the answer shall, 
for the purposes of the motion, be treated as an affidavit. 

Court ma g Or 88. Upon any such motion for a decree or decretal order, it shall grant 8uc motion, 
be discretionary with the Court or Primary Judge to grant or refuse 
the motion, or to make an order giving such directions for or with 
respect to the further prosecution of the suit as the circumstances 
of the case may require, and to make such order as to costs as may 
be thought right. 

when defendant not 89. I t  shall not be competent to any defendant, in any suit,T to 
to take objection for 
want OP parties. set down n cause merely on an objection for want of parties or 

take any objection for want of parties to such suit, in any case to 
which the rules next hereinafter set forth extend ; and such rules 
shall be deemed and taken as part of the law and practice of the 
said Court, and any l a ~  or practice of the said Court inconsistent 
therewith shall be, and is hereby, abrogated and annulled- 

Rule 1. Any residuary legatee or next of kin,rnay, without serving 
the remaining residuary legatees or next of kin,hare a decree 
for the administration of the personal estate of a deceased 
person : 

Rule 2. Any legatee interested in a legacy charged upon real 
estate, and any person interested in the proceeds of real 

estate 
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estate directed to be sold, may, without serving any other 7 'T-  

legatee or person interested in the proceeds of the estate, 
have a decree for the administration of the estate of a deceased 
person : 

Rule 3. Any residuary devisee, or heir, may, without ~erving any 
CO-residuary devisee or CO-heir, have the like decree : 

Rule 4. Any one of the several cestuique trust under any deed or 
instrument, may, without serving any other of such cestwique 
trust, have a decree for the execution of the trusts of the 
deed or instrument : 

Rule 5. In all cases of suits for the protection of property pending 
litigation, and in all cases in the nature of waste, one person 
may sue on behalf of himself and of all persons having the 
same interest : 

Rule 6. Any executor, administrator, or trustee, may obtain a 
decree against any one legatee, next of kin, or cestuique 
trust for the administration of the estate, or the execution of 
the trusts : 

Rule 7. In  all the above cases the Court or Primary Judge may 
require any other person or persons to be made a party or 
parties to the suit, and may give the conduct of the suit to 
such person as such Court or Judge may deem proper, and 
may make such order in any particular case as may be deemed 
just, for placing the defendant on the record on the same 
footing in regard to costs as other parties having a common 
interest with him in the matter in question : 

Rule 8. In  all the above cases the person who, according to the 
practice of the High Court of Chancery before the first 
day of November, one thousand eight hundred and fifty- 
two, would be necessary parties to the suit, shall be 
served with notice of the decree ; and after such notice 
they shall be bound by the proceedings in the same manner 
as if they had been originally made parties to the suit, and 
they may, by an order of course, have liberty to attend the 
proceedings under the decree ; and any party so served may, 
within such time as shall in that behalf be prescribed by 
the Rules and Regulations before mentioned, apply to the 
Court or Primary Judge to add to the decree : 

Rule 9. In all suits concerning real or personal estate which is 
vested in trustees under a will, settlement, or otherwise, such 
trustees shall represent the persons beneficially interested 
under the trust, in the same manner and to the same extent 
as the executors or administrators in ~luits concerning personal 
estate represent the persons beneficially interested in such 
personal estate ; and in such cases it shall not be necessary 
to make the persons beneficially interested under the trusts 

a B parties 
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TART Y rr. parties to the suit, but the Court or Primary Judge may, 
upon consideration of the matter, on the hearing, order such 
persons, or any of them, to be made parties. 

Cnurt m3y proc (.a I 
1s.i thr111t IY~DPI..-II t:r- 90. If in any suit or other proceeding it shall appear that my 
tit- lb f  ~ W L ' R . C I ~  deccased person who was interested in the matters in q~xest~ion, has 
pet .Q 311 or 111 l y 
appoint anc. nn !?gal personal representative, the Court or Primary Judge may 

either pvocecd in the absence of any person representing the estate 
of such deceased person, or may make an order appointing some 
1 ~ s o n  to represent such estate for all the purposes of the suit or 
other proceeding, on such notice to such person or persons if any, as 
euch Court or Primary Judge shall think fit, either specially or 
pcmerally, by public advertisements ; and the order so made by the 
said Court, and any orders consequent thereon, shall bind the 
rstate of such deceased person in the same manner in every respect 
as if there had been a duly constituted legal personal representative 
of such deceased person, and such l e p l  personal representative had 
bwn a party to the suit or proceerllng, and had duly appeared and 
sr~hmitted his rights and interests to the protection of the Court. 

Co111.t mnr dircrt sal0 (1 1. The Court or Primary Judge may, in any suit for the fore- 
of  m111 tg *g 4 pro- 
p~!, &C. closure of the equity of rc.clemption ill any mortgaged property, upon 

thc request of the rnortgagec, or of any sn\3scqucnt encumbranc~r, 
nl- of the mortgagor, or any person claiming under them respectively 
direct a sale of such propcrtv, or a transfer of the mortgage debt and 
security, instead of a foreciosore of such equity of redemption, on 
such terms as the Court or Primary Jndgr may think fit to iiirect, 
and, if the Court or Primary Judge shall think fit, without pre- 
viously determining the priorities of iiicumbrances, or giving the 
usual or any time to redeem; provided that if such request shall be 
made by any such subsequent incumbranccr, or by the mortgagor, 
or by any person claiming ander them respectively, no such sale 
slid1 be directed without the consent of the mortgagee or the 
persons claiming under him, unlcss the party making such request 
shall deposit in Court a reasonable sum of money to be fixed by 
the Court or Primary Judge, for the purpose of securing the per- 
formance of such terms as may be imposed on the party making 
such request. 

8ait not fo he c%- 
missed for ~ ~ l i ~ j o i n ( ? c t  

92. No suit shall be dismissed by reason only of the rnisjoinder 
of pluinti~lj. of ~ C ~ S O O U S  as plaintiffs thercin, but mhcrever it shall appear that 

--notwithstanding the conflict of interest in the co-plaintiffs, or the 
~ v m t  of intercst in some of the plaintiffs, or the existence of some 
ground of defence affecting some or one of the plaintiffs-the plain- 
tiffs, some or one of them? are or is entitled to relief, the Court or 
Primary Judge shall have power to grant such relief, and to modify 
the decree, according to thc spccinl circumstances of the case, and 
for that purpose to direct such amendments, if any, as may be 
necl=ssarv, and at the hearing before such amenr'iinents are made, 
to treat" any one or more of the plaintiffs .as if he or they was 
or were a defendant or defendants in the suit, and the remaining 

or 
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or other plaintiff or plaintitfs was or mere the only plaintiff or Y * m r r K ~  

plaintiffs on the record; and where there is a misjoinder of plaintiffs, 
and the plaintiff having an interest shall have died, leaving a. plaintiff 
on the record without an interest, the Court or Primary Judge may, 
at the hearing of the cause, order the cause to stand revived, and 
proceed to a decision of the cause, and give such directions as to 
costs or otherwise as may appear just and expedient. 

93. No suit shall be open to objection on the ground that a No objection because 
only declaratory order merely declaratory decree or order is sought thereby, and the Court Bought. 

or Primary Judge may make binding declarations of right without 
granting cor, sequential relief. 

94. The Court or Primary Judge may adjudicate on questions between Court may some decide of the 
arising between parties, notwithstanding that .they may be some witbout 
only of the parties interested in the property respecting which the 0 t h ~  

question may have arisen, or that the property in question is com- 
prised with other property in the same settlement, will, or other 
instrument, without making the other parties interested in the 
property, respecting which the question may have arisen, or in- 
terested under the same settlement, will, or other ii~strument, par- 
ties to the suit, without requiring the whole trusts and purposcs 
of the settlement, will, or other instrument to bc executed under the 
direction of the Court, and without taking the accounts of the 
trustees or other accounting parties, or ascertaining the particulars 
or amount of the property, touching which the question or questions 
may have arisen: Provided always, that the Court or Primary Jud, Proviso. 
shall have power to refuse to make the order prayed if it appear 
that the application is fraudulent or collusive, or for some other 
reason ought not to be entertained. 

95. If, after a suit shall have been instituted in relation to any Court map orler real 
real estate, it appear that it will be necessary or expedient that the estate to be aold. 

said real estate, or any part thereof, should be. sold or mortgaged for 
the purposes of said suit, the Court or Primary Judge may at any 
time after the institution of such suit direct the same to be sold or 
mortgaged, and such sale or mortgagc shall bc as valid, to all intents 
and purposes, as  if directed to be made by a decree or decretal order 
on the hearing of such cause ; and any party to the suit in posses- 
sion of such' estate, or in receipt of the rents and profits thereof, 
shall be compelled to deliver up such possession or receipt to the 
purchaser, mortgagee, or such other person as the Court or Primary 
Judge shall direct. 

96. When any real or personal property shall form the subject of z;&"ztc;;h, 
any suit or proceeding, and the Court or Primary Judge shall be income. 
satisfied that the same will be more than sufficient to answer all the 
claims thereon which ought to be provided for in such suit, said 
Court or Judge may, at any time after the commencement of such 
proceedings, allow to the parties interested therein, or any one or 
more of them, the whole or part of the annual, income of such real 

property 
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property, or a part of such personal property, or a part or the whole 
of the income thereof, up to such time as the said Court or Judge 
shall direct, and for that purpose to make such orders as may appear 
necessary or expedient. 

9'7. The Court or Primary Judge may obtain the assistance of 
merchants, accountants, engineers, conveyancing counsel, actuaries, 
medical practitioners, or other scientific persons, the better to enable 
such Court or Judge to determine any matter at issue not being laid 
before a Jury in any suit or proceeding, and to act upon the cer- 
tificate of such persons ; and the allowance to such persons shall 
be regulated by the Mastcr, and in the first instance shall be pay- 
able by the plaintiff, but shall nevertheless be considered as costs in 
the cause, and be eventually payable accordingly. 

98. In  cascs where it shall be necessary for any party to any suit 
to go into evidence subsequently to the hearing, such evidence shall 
be taken as nearly as may be in the manner hereinbefore provided 
with reference to the taking of evidence with a view to such hearing. 

99. When any person shall have been directed by any decree 
or order to execute any deed or other instrument, and shall have 
refused, or neglected to executc the same, and shall have been 
committed to prison under process for such contempt, or being con- 
fined in prison for any other cause shall have been charged with or 
detained under process for such contempt, and shall remain in such 
prison, the Court or Primary Judge may, upon motion or petition, 
and upon affidavit that such person has, after the expiration of two 
calendar months from the time of his being committed under, or 
charged with, or detained under such process, has again refused to 
execute such deed or instrument, order or appoint the Master, or if 
the act is to be donc out of Adelaide, then, if necessaxy, a Com- 
missioner to be appointed for that purpose to execute such deed or 
other instrument, for and in the name of such person, and the 
execution of the said deed or other instrument by the said Master 
or Commissioner shall in all respects have the same force and validity 
as if' the same had been executed by the party himself'; and within 
ten days after the execution of any such deed or other instrument, 
notice thereof shall be giveh by the adverse solicitor to the party 
in whose name the same is executed, and such party, as soon as the 
deed or other instrument shall be executed, shall be considered as 
having cleared his contempt, except as far as regards the payment 
of the costs of the contempt, and shall be entitled to be discharged 
therefrom under any of the provisions of this Act applicable to his 
case, and the Court or Primary Judge shall make such order as shall 
be just touching the payment of the costs of or attending the execu- 
tion of any such deed, or other instrument. 

100. Where a person shall be committed for a contempt in not 
delivering to any pernon or depositing in Court or elsewhere, as by 
any order may be directed, books, papers, or any other articles or 

thing8, 
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things, any sequestrator, appointed under any commission of seques- PART 1 1 ~  

tration, shall have the same power to seize and take such books, 
papers, writings, or other artides or things, being in the custody or 
power of the person against whom the sequestration issues, as they 
would have over his own property ; and thereupon such articles 
or things so seized and taken shall be dealt with by the Court or 
Primary Judge as shall be just ; and after such seizure, the Court 
or Primary Judge may, upon the application of the prisoner, or of 
any other person in the suit or matter, make such order for the dis- 
charge of the prisoner upon such terms, as to costs or otherwise as 
may be just. 

101. In any case-of a commitment for contempt not herein specially Discharge~fprieoae* 
provided for, the Court or Primary Judge may make such order for 
the discharge of the prisoner, upon any terms as to costs or other- 
vise as may be just. 

102. Where any person committed for a contempt shall be cOmpuln~ry discharge of prisonerm. 
entitled to his discharge upon applying to the Court, but shall omit 
to make such application, the Court or Primary Judge may com- 
pulsorily discharge such person from the contempt and from oustocly, 
and pay the costs of the contempt out of any funds belonging to him 
over which the Court may have pawer, or make them 'costs in the 
cause as against him, or may discharge him from the contempt, but 
leave him in custody for the costs. 

103. Where any party obstinately retains possession of lands Ohtrining P O B ~ ~ S B ~ O ~  
of land. or other real property after a writ of execution of a decree or an 

order for delivery of possession has been duly served and demand of 
possession made, then upon an affidavit of such service of the writ of 
execution, and of such demand maclc thereunder, anti a rcfusal to 
comply therewith on the part of the person against whom the writ 
issued, the party issuing it may obtain an nrder of course for the writ 
of assistance to issue, and the intermediate writs of attachment and 
injunction further commanding the party to deliver pmsession, or 
any other writ, shall be unnecessary. 

PART rv.-Proceedings in Chambers and in Master's Office: PART IV. 

104. From and after the commencement of this Act, the Primary B~sinema~Cbmbcrs.  
Judge and the other Judges of the said Court for the time being 
may, and they are hereby required to sit in open Cham.bers for the 
dispatch of such part of the business of the Court, as can, with- 
out detriment to the public advantage, be heard in open Chambers. 

105. The Primary Judge, when sitting in Chambers, shall have Powers of Prirnav 
the same power and jurisdiction in respect of the business to be Judge at Chambers. 
brought before him as if he were sitting in open Court. 

106. The Primary Judge, when sitting in open - Court, may adjourn Adjournment from 

8 @ 
Court t o  Chaaben, 
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PART for consideration in Chambers, any mattcr which in his opinion may 
be more conveniently disposed of in Chambers, and any Judge sitting 
in Chambers may direct any matter to be heard before the Primary 
Judge, either in open Court or in Chambers. 

Pmeedin@at bere. Cham- 107. The mode of proceeding before Primary Judge and other 
Judges respectively, at Chambers, shall be by summons, and as near 
as may be, according to the f ~ r m  now adopted by the Judges of the 
Court in its common law jurisdiction, when sitting at Chambers. 

the 108. The Primary Judge shall have the sole power (subject to the Jqdge to direct what 
mnttere, tc.. by rules and re~ulations before mentioned) to order what matters and 
~rlaeter,' ' - things shall bue investigated by and befoke the Master, either with or 

without the direction of the Primary Judge, during their progress, 
and what matters and things shall be had and investigated by the 
Primary Judge himself, and particularly if the Judge shall so direct, 
the Master shall take accounts, and make such inquiries as have 
usually been prosecuted before the Master, and the Judge shall give 
such aid and directions in every, or any such account or inquiry as 
he may think proper, but subject nevertheless to the right herein- 
after provided, for the suitor to bring any particular point before the 
Judge himself, 

Special directione M 109, The Court or Primary Judge in any case where any account 
to accounts. is required to be taken, may give such special directions (if any) as 

such Court or Judge may think fit with respect to the mode in 
which the account shall be taken or vouched; and such special 
directions may be given either by the decree or order directing such 
account, or by any subsequent order or orders upon its appearing 
to the Court or Primary Judge that the circumstances of the case 
are such as to require such special directions ; and in all cases in 
taking any account, the books of account in which the accounts re- 
quired to be taken have been kept, or any of them, shall be taken 
as prim& facie evidence of the truth of the matters therein contained, 
with liberty to the parties interested to take such objections thereto 
as they may be advised. 

Reslllt of certificate, in &c. 11 0. The directions to be given by the Primary Judge for or 
touching any proceedings before the Master, shall require no parti- 
cular form, and the result of such proceedings shall be stated in 
a short certificate to the Primary ~ u d ~ e ,  and shall not be embodied 
in a formal r*port, unless in any case the Judge shall see fit so to 
direct., and if the Judge shall approve of such certificate or report, 
he shdl notify such approval by signing a minute thereof. 

NO oxecptions. 111. Any party may, either during the proceedings before such 
Master, or within such time after such proceedings shall have been 
concluded, and before the certificate or report shall have been 
signed and adopted, as may be provided by the rules and regula- 
tions before mentioned, be at liberty to take the opinion of the 
Primary Judge upon any particular point or matter arising in the 

course 
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course of the proceedings, or upon the result of the whole proceed- P A ~  
ing, when it is brought by the Master to a conclusion. 

112. When any certificate or report of the Master shall have Certificate, &C., 
adopted by Judge been signed and adopted by the Primary Judge, the same shall be b i a h s  

filed in like manner as reports are now filed, and shall thenceforth 
be binding on all the parties to the proceedings, unless discharged, 
or varied by the Primary Judge on motion or pctition within such 
time as shall be prescribed in that behalf by the rules and regula- 
tions beforementioned, and nothing herein contained shall prejudice 
or affect the power of the Primary Judge at any time to open any 
such certificate or report upon the same, on the like grounds, as 
any report of the Master which has been absolutely confirmed may 
now be opened, 

1 13. All or any of the powers, authorities, and jurisdiction given Powers cf Master may 
be exercised by to the Master, may be exercised by the Primary Judge and other Jodgos. 

Judges of the said Court. 

114, The Primary Judge, when sitting at  Chambers, may receive Conueyancingcounsol~ 
and act upon the opinion of a practitioner of the Court in actual 
practice, to be nominated by him, in all cases in which according 
to the present practice of the High Court of Chancery, and of the 
Master's office, i t  has been usual for the Master to require or receive 
the opinion of conveyancing counsel for his aid and assistance in 
the investigation of the title to an estate, with a view to an 
investment of money in the purchase or on mortgage thereof, or 
with a view to a sale thereof, or in the settlement of a draft of a 
conveyance, mortgage, settlement, or other instrument or otherwise, 
and in such other case as by the rules and regulations before 
mentioned may be directed ; but i t  shall be competent for any party 
to object to any opinion of any such practitioner, when he shall 
deem it open to objection, and thereupon the point in dispute 
shall be disposed of by the Primary Judge sitting in Chambers, 
according to the nature of the case. 

115. Any person claiming to be a creditor, or a specific, or Creditor, &C., may 
summons executor, pecuniary, or residuary legatee, or next of kin, or some or one ,,~,c,,,,~c. 

of the next of kin of a deceased peason, may apply for and 
obtain as of course, without bill filed, or any other preliminary 
proceedings, a summons from the Primary Judge, requiring 
the executor or administrator, as the case may be, of such 
deceased person, to attend before him at Chambers, for the 
purpose of showing cause why an order for the administration 
of the personal estate of the deceased should not be granted ; and 
upon proof by affidavit of the due service of such summons, or on 
the appearance in person, or by his solicitor or counsel, of such 
executor or administrator, and upon proof by affidavit of such other 
matters, if any, as such Judge shall require, it shall be lawful for 
such Judge, if in his discretion he shall think fit so to do, to make 
the usual order for the administration of the estate of the deceased, 

with 
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with such variations, if any, as the circumstances of the case may 
require ; and the order so made shall have the force and effect of a 
decree to the like effect made on the hearing of a cause 
between the same parties: Provided that such Judge shall have full 
discretionary power to grant or refuse such order, or to give any 
special directions touching the carriage or execution of such order, 
and, in the case of applications for any such order by two or more 
different persons or classes of persons, to grant the same to such one 
or more of the claimants, or of the classes of claimants, as he may 
think fit; and, if the Judge shall think proper, the carriage of the 
order may subseqwntly be given to such party interested and upon 
such terms as the Judge may direct. 

116. A duplicate or copy of such summons shall, previously to 
the service thereof, be filed in the office of the Court ; and no ser- 
vice thereof upon any executor or administrator shall be of any vali- 
dity unless the date of filing the summons shall be marked on the 
copy so served and verified by the signature of the Master or other 
officer of the Court, and the filing of such summons shall have the 
same effect with respect to lis pendens as the filing of a bill. 

11 7. Any person claiming to be a creditor of any deceased person, 
or interested under his will, may apply for and obtain in a summary 
way, in the manner hereinbefore provided with respect to the per- 
sonal estate of a deceased person, an order for the administration of 
the real estate of a, deceased person where the whole of such real 
estate is by devise vested in trustees who are by the will empowered 
to sell such real estate and authorized to give receipts for the rents 
and profits thereof, and for the produce of the sale of such real 
estate ; and all the provisions hereinbefore contained with respect 
to the application for such order in relation to the personal estate of 
a deceased person, and consequent thereon, shall extend and be 
applicable to an application for such order as last hereinbefore men- 
tioned with respect to real estate. 

PART v.-Trustees, executors, and administrators : 
Court, on nr~lilicalion l 18. The Court or Primary Judge, upon the application of the 
of executors, &C., 
may rlirect ac- executors or administrators of any deceased person, may, by order 
count. of course, to be made upon motion or petition, refer it to Master to 

take an account of the debts and liabilitiea affecting the personal 
estate of such deceased person, and to report thereon: Provided 
always that no such order shall be made pending any proceedings 
to administer the estate of such persons, and that, in case at  any 
time after the making of such order any decree or order for 
administering the estate of such cieceased person shall be made, it 
shall be lawful for the said Court or Primary Judge, by decree or 
order, to stay or suspend the proceedings, either in the administration 
suit or under the decree to be made by virtue of this section, as may 
be deemed most expedient, on such terms and conditions, if any, as 
to the said Court or Primary Judge ~haU seem just, and the practice, 

powern 
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powers, and procedure of the Court or Primary Judge upon any PART v. 

decree or order shall be as follows- 

(I.) Any person who may come in before the Master, under any Master's rport, how 
order or decree to be made under this division of this Act, may be objected to. 

and claim to be a creditor upon the estate of thc deceased 
person, or to have any demand upon such estate by reason of 
any liability, and whose debt or claim may not have been 
wholly allowed or may have been wholly disallowed by the 
said Master, may apply to the Primary Judge by summons, 
within fourteen days after the filing of the Master's report, 
to have such claim allowed in like manner, either wholly or 
partially; and the executors or administrators, and any 
creditor of the deceased person may apply to have any debt 
or claim allowed by the said Master disallowed, either wholly 
or partially, and, at the expiration of fourteen days after the 
filing of the said report, the same shall, except as to any debt 
or claim in respect to which any such summons shall be 
undisposed of, be absolute, as if the same had been confirmed: 

(11.) That upon the hearing of any such summons as aforesaid the Proceeding O ~ B U C ~  

Primary Judge may either dismiss the same, or may order the obj eotion. 

debt or claim to which such summons relates to be allowed or 
disallowed, as the case may be, and either wholly or partially, 
or may direct further inquiry or further proceedings, by way 
of action or otherwise, touching such debt or claim, and, 
after such inquiry or proceedings may, upon further summons 
deal with such debt or claim as to him shall seem just : 

rr.) That in case any debt or any certain liability shall have m e n  order m g  b. 
been allowed as aforesaid, and shall not, within fourteen days ~ ~ $ ' ~ P ~ J ' ~ ~ ~ ~ ~ ~  
after the report has been filed as to such debt or liability, or 
after the same shall have beep allowed, be paid, or provided 
for by appropriation to the satisfaction of the person who 
has cstablishcd such liability, the Primary Judge, in case of 
any debt remaining due, may by summons, to bc taken out 
by the person to whom the debt remains due, to be served 
on thc executors or administrators, and, in case of any 
certain liability remaining unprovidcd for by appropriation, 
upon summons, to be taken out by the person by whom such 
liability has been established, or by the executors or adminis- 
trators, to be served upon the other party, order payment of 
the debts which may have been allowed to remain unpaid, and 
may provide for the certain liabilities which may have been 
allowed to remain unprovided for, in like manner as the same 
could or might have been paid or provided for in a suit for 
that purpose instituted by bill, or may refer it to the Master 
to take an account of the ciebts and certain liabilities allowed 
as aforesaid, which remain unpaid or unprovided for, and also 
the usual accounts of the personal estate of the deceased pereon, 
with, all usual and proper directions ; and every such order 
shall have the same force and effect, and shall be proaezuted 

3 D and 
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Court may appropriate 
money to anawer con- 
tingent liability, 

May reetrain proceed- 
ings against executors, 
&c. 

Protection to execu* 
tors, &c. 

and carried on i n  like manner, as a decree in a creditor's suit 
instituted by bill : 

(m,) That in case any contingent liability shall be allowed by the 
said report or by the Primary Judge, such Judge may, 
by order, to be made upon summons to be taken out by 
the executors or administrators, and to be served on the 
person who may have established such contingent liability, 
order such sum of money, part of the estate of the deceased 
person, as to the said Judge shall seem just, to be set apart 
and appropriated for answering such contingent liability, 
and may give such directions as the said Judge shall think 
fit touching the payment of such sum of money into Court, 
and the investmcnt thercof, and the payn~ent, application, 
or accumulation of the interest or dividends thereof in the 
meantime, and until the same shall be required to answer 
such liability, and when such liability shall be ascertained 
or determined to give such directions as to the payment of 
such sum out of Court, or thc realization or transfer of 
the investment as the said Judge  hall deem right: Provided 
always that no order be made as aforesaid, shall in any 
manner bind the assets so appropriated as against the 
persons entitled to thc estate of the deceased subject to the 
contingent liability, and any person interested in such appro- 
priated assets may apply to the Judge as he may be advised : 

(v.) That after the filing of such report as aforesaid, the Primary 
Judge may, upon the application of the executors or adminis- 
trators of the deceased, restrain by injunction any proceeding@ 
at law against them by any person having or claiming to 
have any demand upon the estate of the deceased, by reason 
of any debt or liability, other than the persons who may have 
estabiishcd contingcnt liabilities under thc said order for 
which no appropriation may have bcen madc : 

(W.) That in case no debt or liability, or no debt or liability other 
than a contingent liability, shall have been alloweci as 
aforesaid, then after the same shall have been paid or provided 
for by appropriation as aforesaid, a11 payments made by the 
executors or administrators or any of them, on account of the 
estate of the deceased person, and all dispositions of such 
assets made by them or any of them on account of such 
estate, shall as against all persons having or claiming to have 
any demand upon such estate by reason of any debt or 
liability, other than persons who may have established under 
the said order any contingent liability for which 110 such 
appropriation as aforesaid may have bcen made, be as good 
and effectual as if the same had been made under a decree of 
the said Court: Provided always that nothing herein con- 
tained shall in any manner affect or prejudice the rights of 
any creditor or other person having any demand or claim 
upon the estate of the deceased against any assets so paid or 

disposed 
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disposed of, or against the person to whom such payment or PART v- 
disposition may have been made, or against any assets appro- 
priated under the provisions of this part of this Act, and 
the appropriation of which, if made under a decree of the said 
Court, in a suit to which he was not a party, would not have 
been binding upon him. 

PART yr.-Arbitration PART VT. 

consent of the parties, all ~ u i t ,  by consent, rc- 
any sni t, with or without to dieation. 

I 
to the arbitration of such &(, /, 7 0 ?/ 

person or persons, i on such terms as may be 
reasonable, and the tor or arbitrators or thcir 
umpire, shall be ent the Court, and the consent 
aforesaid, when giv c by the parties, and those 

gnces in insolvency ; f 

o command the attendance 
r the purpose of being ex- l 

ngs, documents, or other 
o direct the attendance of 
on1 time to time appointed 
h persons are, upon pay- 

ment OF tende ses, required to attend 
pain of being proceeded 

ame consequences as if 
th a subpmna to attend 
ted or failed so to do: 
order, an appointment 
ce thereto, signed by 
er of them, shall bc 
S so ordered, together 

120. The arbitrators, arbitrator, or umpire, may, if they or he Arbitrators may state 

ahaU think fit, state or his award as to the whole or any c a m  
9 

part thereof, in the a special casc, for the opinion of the 
Court or Primary the Court or Primary Judge may 
make a decree or to the opinion of such Court or 
Judge on the 

121. The Court or ary Judge shall have power at any time rower to remit to 
t o  remit the matters or any of them, to the re-consideration arbitrator. 

and arbitrators, or arbitrator, or umpire, 
otherwise, as to such Court or Judge 

may seem fit, 

122. Either move to make any award a decree or Making award a 

order of the Court expiration of seven days from the time decree. 

of  the publication award, notwithstanding the time for 
moving to set the may not have elapsed. 

123. All 
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PART YI. 123. All persons interested, or claiming to be interested, in any 
Special cases. question cognizable in the said Court as to the construction of any 

Act of Parliament, will, deed, or other instrument in writing, or 
any article, clause, matter, or thing therein contained, or as to the 
title or evidence of title to any real or personal estate contracted 
to be sold or otherwise dcdt with, or as to the parties to or the 
form of any deed or instrument for carrying any such contract into 
effect, or as to any other matter within the jurisdiction of the said 
Court as a C o a t  of Equity, or made subject to the jurisdiction or 
authority of the said Court by any Act, Ordinance, or Statute, not 
being one of the Statutes relating to insolvents, and including 
among such persons all lunatics, married women, and infants, in the 
manner and under the restrictions hereinafter contained, may by 
leave of the Primary Judge state such question in the form of a 
special case for the opinion of the said Court or Primary Judge, 
and all executors, administrators, and trustees may concur in such 
case, 

How lunatic may 
concur. 

124. The committee of the estate of any lunatic interested, or 
claiming to be interested in any such question as aforesaid, may, 
after having been authorized in that behalf by the Primary or some 
other Judgc of the Court, concur in such case in his own name, and 
in the name and oil the behalf of the lunatic. 

How married women 125. A husband interested, br claiming to be interested in right 
may concur. of his wife, in any such question as aforesaid, may concur in such 

case in his own name and in the name of his wife where the wife 
has no claim to any interest distinct from her husband, and a 
married woman ha~ring or claiming any interest in any such question 
as aforesaid, distinct from her husband, may in her own right concur 
in such case, provided that her husband also concurs therein. 

ITOW infant may 126. The guardian of any infant interested, or clai&g to be 
concur. interested in any such question as aforesaid, may concur in such 

case in the name and on the behalf of the infant, unless such guar 
dian has an interest in such question adverse to the interest of' the 
infant therein. 

Hov special guardian 127. Thc Court or the Primary Judge may, by order to be made 
to be ~ppointed for 
lunatic, and for in- in the matter of any lunatic not found such by inquisition, or in the 
fant. matter of any infant, upon thc application of any person on the 

behalf of such lunatic, or upon the application of such infant, by 
motion or petition, appoint any person, shown by affidavit to be a fit 
person, and to have no interest adverse to the interest of the lunatic 
or infant, to be the special guardian of such lunatic or infant, for 
the purpose of concurring in such case in the name and on behalf of 
the lunatic or infaat, and any such person so appointed may lawfully 
so concur: Provided always that i t  shall be lawful for the said 
Court, or the Primary ~ud$,  to require a notice of such application 
to be iven to such person, if any, as the Court ox Primary Judge 
shall t 1 ink fit. 

128. In 
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128. In any case in which any such order as aforesaid shall have PART 
been made by the said Cow t or the Primary Judge, in the matter order how 
of any infant, without notice to the guardian of the infant, the said 
Court or Primary Judge may discharge such ordcr upon the appli- 
cation of such guardian by motion or petition, and the said Court or 
Primary Judge may thereupon appoint some other fit person to be 
the special guardian of such infant for the purpose of such special 
casc, and may also give such directions as may be necessary for sub- 
stituting, in such spccial case, either the name of the guardian so 
applying or of the special guardian so appointed in lieu of thc name 
of special guardian so displaced: Provided always, that the dis- 
charge of any order appointing a spccial guardian shall not invalidate 
anything which shall in the meantime have been donc by such special 
guardian, ~lnless the Court or Primary Judge shall, upon notice to 
all parties, specially so direct. 

129. Every such special case shall be entitled as a cause Title of epecial oaue. 
between some or one of thc parties interested, or claiming to be 
interested as plaintiffs or plaintiff, and the others or other of them 
as defendants or defendant ; and in the title. to such cases lunatics 
and infants shall be described as such, and their committees, 
guardians, or special guardians named, and that where in any such 
case a married woman is named as a plaintiff, and her husband as a 
defendant thereto, a next friend of such marricd woman shall be 
named in the title to such case. 

130. Every such special case shall concisely state such facts Form of spccid cam. 

and documents as may be necessary to enable the Court or Primary 
Judge to decide the question raised thereby ; and that upon the 
hearing of such casc the Court or Primary Judge and the parties 
shall be at liberty to refer to the whole contents of such documents ; 
and the Court or Primary Fudge shall be at liberty to draw from 
the facts and documents, stated in any such spccial case, any 
inference which might have been drawn therefrom if proved in a 
cause. 

131. Every such special casc to which an infant or lunatic is SpeciaI case where, 
guardian and married a party by his guardian or special guardian, shall also state how 

such guardian or special guardian was constituted ; and where any 
married woman having or claiming any interest distinct from her 
husband is a party to such case, it shall be stated therein that she 
concurs in such case in her own right. 

132. Every such special case shalI be signed by counsel for all special cases how to 
be aigned and filed, 

parties, and shall be filed in the same manner as bills are filed, and ,d ,,,,,,,,,, 
the defendants may appcar thereto in the same manner as defendants ther& 

appear to bills ; and no defendant shall be required to take an offise 
copy of a special case, but an office copy there~f  shall be taken by 
the plaintiff. 

133. After a special case shall have been filed, and the de- Aftersr~ecialcau 

fendants parties to be bound 51 
3 E 
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**ET fendants shall have appeared thereto, all the parties to such special 
~taternentaexcaptmar- case shall be subject to the juri~diction of the Court, in the same 
r i d  women, &c. manner as if the ~laintiff in the special case had filed a bill against 

the parties n a & l  as defendants ihercto, and such defendan& had 
appeared to such bill; and upon thc special case being filed, and 
appearances entered thereto as aforesaid, all parties to such special 
case, other than married women, infants and lunatics, shall, for the 
purposes of such special case, be bound by the statements therein ; 
and married women, infants, and lunatics, made parties to a special 
case shall, for the purposes of such spccial case, be bound by the 
statements therein, when and not before leave shall have been  give^ 
by the Court or Primary Judge, to set down in such special case in 
manner hereinafter provided. 

Eow carJe to bo set 
down for hearing. 

134. So soon as all the defendants shall have appeared to the 
special case, the same may, subjcct to the provisions hcrcinafter con- 
tained, be set down for hearing and notice of motion for decree served 
according to the practice of the said Court in ordinary cases. 

When a married 
woman, infant, or 

135. When any married woman, infant, or lunatic, is party 
~ . .a t i~  i8.  pady, to a special case, application may be made to the Court, or Primary 
applicdon to bo Judge, by motion, or summons, for leave to set down thc same, of 
made to the Court for 
1eavo to set the case Which application notice shall be given to every party to such case in 
down. whom, as executor, administrator, or trustee, any property in ques- 

tion therein is, or is alleged to be vested in trust for, or for the benefit 
of such married woman, infant, or lunatic, and also, if such npplica- 
tion be not made by or on behalf of such married woman, infant, or 
lunatic, to such married woman and her husband, or to such infant, 
or to such lunatic and his committee, if any, as the cnsc may be; and 
that upon thc hearing of such motion, the said Court or Judge may 
givc leave to set down such case, if such Court or Judge shall be of 
opinion that it is proper that the question raised therein shall be 
determined thereon, and shall be satisfied by affidavit or other 
sufficient evidence that the statements contained thcrcin, so far as 
the same affect the interest of such married woman, infant, or lunatic, 
are true, but otherwise may refuse such application: Provided 
always that, in casc the said Court or Judge, upon the hearing of 
such application, shall bc opinion that i t  is proper that the question 
raised in such case shall be determined thcreon, but shall not be 
satisfied that the statements contained therein, so far as they 
affect the interest of such married vToman, infant, or lunatic, arc 
true, the said Court or Judge may refer it to the Master to make 
such inquiries as to the Court or Judge shall seem proper; and upon 
further application being made, by motion or summons as aforesaid, 
upon the said Master's report, to givc or refuse leave to sct dovn 
such case as to the said Court or Judge shall seem fit. 

Bearing of special 186. The Court or Primary Judge, upon the healing of any 
caee. special case as aforesaid, may determine the questions raised 

thcrein, or any of them, and by decree to declare its opinion thereon, 
and, so far as the case shall admit of the same upon the right involved 

therein, 
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therein, without proceeding to administer any relief consequent upon P * ~ ~  vr.  

such declaration; and every such declaration contained in any such 
decree, shall have the same force and cffect as such declaration 
would have had, and shall bc binding to the same extent as such 
declaration would have been if contained in a decree made in a suit 
between the same parties instituted by bill : Provided that if upon 
the hearing of such special case as aforesaid, the Court or Primary 
Judge shall be of opinion that the questions raised thereby, or any 
of them, cannot properly be decided upon such case, the said Court 
or Primary Judge may refuse to decide the same, 

137. Evcry executor, administrator, trustee, or other person making protection to truateea. 
any payment or doing any act in conformity with the declaration 
contained in any decree made upon a special casc, shall in a11 respects 
be as fully and effectually protectcd and indemnified by such decla- 
ration as if such payment had been made or act done under or in 
pursuance of the express order of the said Court, made in a suit 
between the same parties instituted by bill, save only as to any rights 
or claims on any person in respect of mattcrs not determined by such 
declaratim. 

138. "C'CThere any person shall be desirous to have a special Court may suspend 
acting upon declara- 

casc reheard, or to appeal from the decision tlzcreon, the Court or tion. 

Primary Judge may, upon application for that purpose, either at 
the time of the decree upon such special case being made, or at 
any time afterwards, and upon such conditions, if any, as the 
Court or Primary Judgc shall think fit, order that thc declnratio~l 
contained in such decree shall not be acted upon for such time as 
the said Court or Primary Judge shall think just. 

139. The filing of a special casc, and thc entering of appearances Spcciol case to be zu 
patdens, and mLy be thereto by the persons named as defendants therein, shall be taken rcgijtera& 

to be a lis pendens, and may be registered under the provisions of 
this Act. 

140. Any documents referred to in s special case, and any copies Identifyingnndpro- 
thereof, or extracts therefrom, verified by the signature of the duction of documcnte. 

solicitors for all parties, or of the agents of such solicitors, &ay be 
produced and rcad at the hcaring of such case, without further proof; 
and the Court or Primary Judge may, at any time after the filing 
of the special case, and the entering of appearances thereto by the 
persons named as defendants therein, order any document which may 
be admitted thereby to be in the possession of any party to such 

. caee, to be deposited and produced in such manner and for such 
purposes as the Court or Primary Judge shall think fit. 

PART . - T r i a l  by jury, issues of fact, and assessment of PAW 
damages : 

141. I n  any suit in the said Court arising out of the breach of D a m a g ~ ~ i n ~ ~ r ~ i n  
CGses. any trust, covenant, contract, or agreement, or instituted to prevent 

the 
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the commission or ~ont~inuance of any wrongful act, or for the specific 

Damages, how 
aasemed. 

Powcr to  dircct issues. 

performance of any covenant, contract, or -agreement, the CO& or 
Primary Judge may award damages to the party injured, either in 
addition to, or substitution for, the relief prayed, and such damages 
shall be assessed in such manner as the Court or Primary Judge 
shall direct. 

142. The Court or Primary Judgc may causc the amount of such 
damages in any case to bc assessed, or any question of fact arising in 
any suit or proceeding to be tried before the Primary Judgc by 
common or special Jury, and the Court or Primary Judge may 
direct a writ of vcni~e facia$ to be issued in the manner provided by 
the 27th section of the Jury Act 1862, and all the provisions of 
such Act shall be applied and be applicable to the summoning and 
constitution of juries for the purposes of' this Act, and as if such Jury 
had been summoned for the trial of issues at thc Civil Sittings of the 
said Court, in its common law jurisdiction, and every party to any 
such trial, assessment, or proceeding, shall be entitled to the same 
rights as to challenge or otherwise, as if such trial, assessment, or 
proceeding were an issue on the common law side of the Court, 
and generally for all purposes of or auxiliary to the assessment of 
damages or thc trial of questions of fact by a Jury before the Primary 
Judgc, and in respect of new trials the Court or Primary Judge shall 
have the same jurisdiction, powers, and authority in all respects as 
belong to the Court or any Judge thereof, in its common law juris- 
diction for the like purposes : Provided that from any order made 
by the Primary Judge, on application for a new trial, there shall 
be a right of appeal immediately to the Court, and thence to the 
Court of Appeals, or to Her Majesty in Council, as in the case of 
any other order of the Court, or an application for a new trial 
may be made directly to the Court, and an appeal from any order 
on such application may be had as in ordinary cases. 

143, The Court or Primary Judge, notwithstanding the pro- 
visions of the last preceding section of this Act, may order the 
trial of any issues or questiolis of fact arising in any suit or pro- 
ceeding, or the asscss~ent of damages to be had a t  some Civil 
Sittings of the Court in its common law jurisdiction, and the record 
as hereinafter to be made up shall be left with the proper officer of 
the Court, and the trial or assessment of damages shall thereupon 
be had in the same manner as a trial or inquiry of damages in 
the said Court in its common law jurisdiction, and the record, 
with the result of tbc trial certified thereon, shall be transmitted 
to the Master, and filed with the proceedings in the suit: Provided 
that a new trial or new inquiry may be ordered, and that all appli- 
cations therefor shall be made to  the Court, and disposed of 
in the same manner as if the trial had taken place, as provided in 
the last preceding section, 

Queation of fact to be 144. Any question of fact, and any question as to the amount of 
reduced into writing. damages which shdi be ordered to be tried by a Jury, shall be 

reduced 
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reduced into writing in the form of a record, or in such other form PART ~ 1 1 .  
as the Court or Primary Judge shall direct, and at the trial the Jury 
shall be sworn to try the question, and a true verdict to give according 
to the evidence; andupon every such trial before the Court or Primary 
Judge, the Court or Judge shall have the same powers, jurisdiction, 
and authority, as belong to the Court or the Judges sitting in 
common law jurisdiction for the trial of civil issues. 

145. The Court or Primary Judge may cause the amount of the Damages when 
beforementioned damages to be assessed, or any question of fact arising ;;resed without 8 

in any suit or proceeding to be tried before the Court itself, or any 
Judgc thereof, and may cause the evidence on thc trial of that 
question to  be taken by oral examination of witnesses, and other 
proofs in open Court, and any question of fact, and any ques- 
tion as to the amount of damages which shall be so ordered 
to be tried before the Court or Judge, shall be reduced into 
writing, in such form as the Court or Primary Judge shall 
direct, and the verdict of the Court or Judge shall be of the same 
effect as the verdict of a Jury under this Act, and the proceeding 
upon and after such trial as to the power of the Court or Judge, 
the evidence or otherwise shall be the same as in the case of tual 
by Jury under this Act : Provided that in the case of a trial under 
this section, any party may apply for a new trial, cither to the 
Primary Judge or to the Court. 

146. I n  any case in which all parties in a suit are competent to Parties called upon to 

make admissions, any party may call on any other party by notice admit dOcumont* 

to admit any document saving all just exceptions, and in case of 
refusal or neglect to admit, if the service of notice to  admit be 
proved at the trial, the cost of proving the document shall be paid 
by the party so neglecting or refusing, whatever the result of the 
cause may be, unless the Court, Primary Judge, or presiding Judgc 
shall certify that the refusal to admit was reasonable, and no costs of 
proving any documcnt shall be allowed unless such notice be given, 
except in cases where the omission to give the notice, is, in the 
opinion of the Master, a saving of expense. 

PART v111.Genera1 matters : PART YLII. 

147. Whenever by any decree or order of the Court, or any of Payment ofmoney 
the Judges thereof, any sum of money shall be ordered to be paid enforced- 

by any party to any suit, matter, or proceeding, the party to whom 
such money is payable (subject to the general rules and regulations 
before mentioned), may enforce payment of such money by issuing one 
or more writ or writs of jieieri facias, capias ad satisfneicndum, or 
venditioni ezponas, and such wr shall be issued and executed, and 
have the like effect as similar its issued on a judgment of the 
Court in its common law jurisdiction. 
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FART VIII. 148. A writ of ne exeut colonid may be issued notwithstanding the 
A# to  writ na ezeat absence of the plaintiff from the said Province, and it shall be suffi- 

cient if the affidavits in support of the application for such writ bc 
made by sorne person or persons cognizant of thc facts upon which 
such application is founded, and such writ may be issued by special 
leave of the Court or Judge before bill filed, and during the pro- 
gress of the suit, although it may not have been prayed for by the 
bill" 

Court may order 
mortgage instead of 

149. In all suits and proceedings whatever, wherein the Court has 
sde in certain casee. power to order a sale of property, real or personal, the Court shall 

have power instead of ordering a sale to order a mortgage of such 
property, with power of sale to the mortgagee; and, for the pur- 
pose of perfecting such mortgage, to order the execution of all 
deeds and documents in the same manner as in the case of a sale of 
property. 

D ~ C ~ C C ~ ,  &C., to be 150. All decrees or orders of the Court or Primary Judge, whether 
registered. made in Court or in Chambers, whereby any real estate or chat- 

tels real (not being leases for less than three years), within the said 
Province may be affected, may be registered as to all real estate 
or chattels real not subject to the provisions of the Real Property 
Act of 1861, by enrolling a copy of such decree or order certified by 
the Master or Chief Clerk of the Court, to be a true copy and sealed 
with the seal of the Court, in a book to be kept for that purposc by 
the Registrar-General, and as to any lands subject to the provisions of 
the Real Property Act of 1861, by entering a caveat against dealing 
with the real estate and chattels real of the party adversely affected 
by such decrees or orders, and the HRgistrar-General, or his deputy, 
shall on payment of ten shillings, endorse on the decree or order so 
registered a certificate of registration, specifying the day and hour 
of such registration, or of the entry of such caveat : Provided always 
that where any decree or order so registered, directs the payment of 
money, or the performance of any Act, the Court or any Judge 
thereof may upon proof of the payment of the money or performance 
of' the Act, in pursuance of such decree or order, direct satisfaction of 
such decree or order to be entered, and the production of a certified 
copy of the order of the Court or Judge containing such direction shall 
be sufficient authority to the Registrar-General to cancel such regis- 
tration, or cancel the caveat as the case may requirc; and unlcss the 
decree or order shall be rcgistcrcd as herein provided, no hona Jide 
purchaser for valuable consideration of any of the lands affected by 
such decree or order, shall be prejudiced thereby, unlcss he shall 
have had express notice of such decree or order ha~ing been 
made. 

zeb pndmt to be 15 1. N o lis y endens shall bind a q  Bond j d e  purchaser or mortgagee 
wgietered. for valuable consideration without express notice thereof, unless and 

until the same shall be registered by delivering to the Registrar- 
General 
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General a memorandum containing the title of bill, cause, or matter, f i a ~  m r .  
the date when the same was filed, and the name and addrcss of the 
persons whose estatc: is sought to be affected thereby; and every 
such memoraldum shall be signed by the solicitor of some one of the 
parties to the suit, or of some person claiming to be cntitlcd to 
deliver such memorandum. 

162. All decrees and orders of the Court or Primary Judge Decrees how enrolled. 
may be enrolled at  any time after the expiration of twenty-eight 
days, by filing with the Master a memorandum requesting him to 
enrol the same, and thereupon the Master shall cnter in thc margin 
of the record book containing such decree, the date of such enrol- 
ment, and shall, if required, ecdorse on the original decree a memo- 
randum of such enrolment; and such decrees or orders when so 
enrolled shall have the like efKect within the said Province as the 
enrolment of a decree in the High Court of Chancery has in 
England, 

153. The practice and procedure of the Court, when the same is practice of Court. 
not prescribed by this Act or by the rules and regulations beforc 
mentioned, shall, where the same is applicable, be according to the 
course and nrocedure in the High court of Chancery or bGfore the 
Lord HighA Chancellor, sitting in the exercise of his common lam 
jurisdiction, as existing immediately after the coming into operation 
of the consolidated general orders of the said High Court of Chancery, 
and when such course and ~rocedure is not strictlv audicable 

I .I A I  

by reason of the different circumstances existing in a colony, the 
Court or Primary Judge may make any special rule, applying such 
course and procedure so far as it may be considered by the said 
Court or pri;nary ~ u d g c  to bc nccessarJ to do so, for the pnrpose of 
exercising the power and authority of the said Court in like manner 
as the power and authority of the said High Court of Chancery or 
Lord High Chancellor, in the exercise of the common law jurisdiction 
to him belonging, is exercised in like cases within the Realm of 
England. 

154. Such new or altered writs and forms of proceedings for Altered forms may be 
the equitable side of the said Court may be issued, altered, authorized, 

taken, and acted on, as the Court or Pldmary Judgc shall 
from time to time think fit to order; and when not otherwise 
provided for by the rules and regulations before mentioned all such 
writs and proceedings shall be acted on and enforced in such and 
the like manner as the writs and proceedings in the High Court 
of Chancery are now acted on and enforced in like cases in England, 
or as near thereto as the circumstances of the case will admit. 

155. The Primary Judge and one or more of the other Judges Fee8 toberwlakd.  
of the said Court shall have full power to fix and regulate, from time 
to time, the fees payable upon all proceedings before the Court, and 

until 
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PART vII** until the said Judges shall otherwise order, the fees payable shall be 
according to the scale in the Second Schedule hereto: Provided that 
the said3ndges may make such rules and regulations as they may 
deem necessary and expedient for enabling persons to sue in form4 
pauperis. 

in to 156. Until the same shall bc rcvolced or varicd undcr the power be in force. 
in that behalf hereinafter contained, the rules and regulations in 
the first Schedule hereto shall rcgulstc thc practice and procedure 
of the said Court in its equitable jurisdiction; and all rules 
heretofore made by the said Court or by any of the Judges thereof 
for regulating the practice and procedure of the Court in its equi- 
table jurisdictiou shall be and the same are hereby revoked. 

Judf iesmv revoke, 157. The Primary Judge and one or more of the other Judges of 
&C., and makc rulca. thc said Court shall have full pover, from time to time, to revoke 

or vary all or any of the rules and regulations in the said first 
Schedule contained, and to mskc other rules and regulations instead 
thereof, or in addition thereto, as to the said Judges shall appear 
expedient; and such ncw rules and regulations so to be made, or any 
subsequent rules and regulations from time to time to revoke or 
vary. 

Rules t o  be prrblished 1 58. All such rules and regulations so to bc made as aforesaid, 
in Government Gazette 
and before par- and all orders fixing or regulating fees which may be made by the 
liamont. said Judges undcr the prcccding provisions, shall be published in 

the G~verrl~rnent Gawtte, and shall take effect from a date to be 

Saving clnnse. 

therein specified; and all such rules and regulations shall be laid 
before both Houses of Parliazent within one calendar month after 
the making thereof, if Parliament be then sitting, or if Parliament 
be not then sitting, within one calendar month after the corn- 
mencement of the then next Session of Parliament ; and if either 
House of Parliament shall, by resolution passed within thirty-six 
days next after any such rules and regulations as aforesaid shall be 
laid before it, rcsolve that the whole or any part thcrcof ought not 
to continue in force, in that case the whole of such rules and regu- 
lations, or such part or parts thereof as may bc specified in the 
resolution (as the case may be) shall from and after the passing of 
such resolution cease to be binding. 

159. Save as herein cxprcssly provided, nothing in this Act shall 
affect or prejudice the jurisdiction or authority of the Supreme 
Court, or of the Goveruor, or any right or privilege now exercised by 
Her Majesty's Attorney-General for England on behalf of the 
Crown. 

until Prirnarg Judge 160, Until the Governor, under thc power in that behalf herein- 
appointed hiu powers 
~ O W  t o  be exercised. before contained, shall nominate and appoint one of the Judges to 

be the Primary Judge, all the powers and authorities by this Act or 
by the rules and regulations before mentioned vested in the Primary 

Judge 
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Judge, and to be exercised by him in open Court, shall remain in P * R ~  vxrr* 

and be exercised by the Court; and all powers and authorities by 
this Act or by the said rules and regulations vested in the Primary 
Judge, and which may be exercised by him in Chambers, may be 
exercised by any Judge in Chambers. 

In  the name and on behalf of  the Queen, I hereby assent to 
this Act. 

D. DALY, Governor. 
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THE FIRST SCHEDULE. 

THE GENERAL RULES AND REGULATIONS REFERRED TO I N  
THE FOREGOING ACT. 

CHAPTER I.-PROCEEDINGS IN EQUITY GENERALLY. 
1. All proceedings in the Equitable Jurisdiction of the Court shall be commence6 

and continued in the office of the Master, and each cause or matter shall be there 
kept in a distinct and separate form, entitled South Australia.-In the Supreme 
Court. I n  Equity." And the word Court sliall in these rules and regulations, 
unless inconsistent with the context, iuclude the Primary Judge when appointed, 
and until such appointment, the Court or any Judge of the Court. 

2. Every bill of complaint and information, and the endorsement thereon shall 
be written or printed on parchment, and every copy thereof respectively, shall be in 
writing or printed, and may be in the form contained in the appendix heieto. 

3. All pleadings and proceedings shall be printed, or written in a clear, legible 
hand, and the same shall not be received unless so printed or written. 

4. All bills, informations, interrogatories, answers, and exceptions, and copies 
thereof respectively, and a11 petitions, reports, decrees, and decretal and other 
orders, shall be on foolscap paper, briefwise, on one side only, with a quarter 
margin, and having not less than six folios, nor more than eight folios, of seventy- 
two words on each page, with the paragraphs severally numbered on the inner 
edge of the margin. 

5. All affidavits, examinations, cross-examinations, and re-examinations, shall be 
on foolscap paper, in  the form now ordinarily used, with a quarter margin, but 
written on one side only of the paper, and folded lengthwise, with the name of each 
deponent or examinant endurscd thercon. And there shall be not less than three 
folios, nor more than four folios, of seventy-two words, on each page. 

6. All bills, informations ,and petitions, shall be addressed to the Chief Justice and 
the Puisne Judges of the Supreme Court for time being ; and all decrees made by 
the Primary Judge done, or the Judge acting for him, shall be signed by the 
Primary Judge, or by the Judge so acting for him, and all decrees or orders 
made by the Court, on appeal or rehearing, shall be signed by the Master. 

7. No petition for hearing by the Primary Judge, and no petition of appeal, shall 
be answered by the Judges, or any of them, but the Master shall endorse thereon, 
and sign the usual answer. 

8. All writs issued by the Court in its Equitable Jurisdiction shall be sealed with 
the official seal of the Court, and be signed by the Master or Chief Clerk. 

9. All duties discharged in the High Court of Chancery (in respect of process 
issued out of the said Court, or otherwise) by a Sergeant-at-Arms, shall be dis- 
charged in this Province by the Sheriff; and all process, which in England would be 
directed to a Sergeant-at-Arms, shall be directed to and executed by such Sheriff. 

PO. I n  every case where a party shall institute or defend any suit or proceeding, 
or appear in  any matter, by a solicitor, service by or upon such solicitor shall 
(except for the purpose of bringing the party into contempt) be equivalent to service 
by or upon the party himself. 

11. Where m y  party shall sue, or defend, or  otherwise proceed, or appear, h 
person, he shall either leave a memorandum in writing with the Master, a t  the time 
of his taking the first step in the matter, specifying some known place within one 
mile of the General Post Office, Adelaide, where service shall be deemed good service 
on him, or service on him may be effected by leaving the paper to be served with 
the Chief Clerk. 

12. No subpena for costs shall be allowed, but the party seeking to recover costa 
may proceed to recover the same by attachment or execution in the same manner as 
on a judgment at law. 13. In 



30" VICTORIB, No. 20. 

Bquity Act.-1866-7. 

13, I n  all cases where the High Court of Chancery would grant or direct a writ 
of Nc exeat Regno to issue, n writ N E  exeat Colonid may, on the order of the Court o+= 
or of the Primary Judge, or any other Judge, be directed to issue, under the seal r 
of the Court, and test>ed in the name of the Chief Justice thereof, and signed by the 
Master or Chief Clerk ; and such writ shall have the same effect in this Province, 
and shall, subject to the provisions of the foregoing Act, be applied for and executed 
as nearly as may be in thelike manner and under thelike circumstances, and subject 
to  the like rules of practice as the said writ of Ne exeat Regno in England. 

14. A11 answers, disclaimers, and pleas required to be on oath, shall be taken 
before the Master or Chief Clerk, and filed forthwith : Provided that answers, dis- 
claimers, and sworn pleas of any defendant residing more than five miles from 
Adclaide may be taken before a Commissioner for taking affidavits in the 8upreme 
Court, and the same shall be immediately sealed up, and transmitted to the Master's 
office with the least possible delay, and filed on receipt thereof. 

15. The rules respecting any erasures or interlineations in sffidavlts shall extend 
and apply to all answers, disclaimers, an> sworn pleas. 

16. On the filing of any answer, disclaimer, plea, or demurrer, or on the entry 
of appearance, notice thereof shall be forthwith s e r ~ e d  on the opposite party. No 
appearance shall be deemed to be entcred nor any pleading filed until such notice 
shall have been served. 

17. No demurrer shall be filed without a memorandum at the foot, stating 
shortly, in substance, the ground or grounds thereof, or the point or points intended 
to be relied on ; of which memorandum n copy shall be served, together with a 
notice of the filing of such demurrer. 

18. No solicitor shall act in any cause or matter for more than one party, unless 
the parties represented are in the same interest ; and the members of a firm shall, 
for the purposes of this rule be deemed one person. 

19. Where the pmty, to whom money exceeding 310 is ordered to be paid out of 
Court, does not choose to attend theMaster'soffice in person, the power of attorney, or 
a certified copy uf the power of attorney when the same is deposited in the Registry 
Office, to receive the same must be accompanied by a solemn declaration of the 
attorney that he has not received notice of the grantor's death or of the revocation 
of the power : Provided that a common power of attorney, without any declaratioe 
shall suffice where the money is paid on the day of the execution of such common 
power of attorney. 

20. I n  all matters not provided for by these rules and regulations, the consoli- 
dated general orders of 1860, in force in the High Court of Chancery, shall govern 
the practice and procedure of the Court. 

CHAPTER 11. 
PARTIES, PERSONS UNDER DISABILITY, AND PAUPERS. 

I,- Parties generally, 
l .  I n  suits to execute the trusts of a will, i t  shall not be necessary to make the 

heir-at-Iaw a party ; but the plaintiff shall be at liberty to make the heir-at-law a 
party, where he desires to have the will established against him. 

2. Where the plaintiff has a joint and several demand against several persons, 
either as principals or sureties, it shall not be necessary to bring before the Court, 
as parties to a suit concerning such demand, all the persons liable thereto; but the 
plaintiff may proceed against one or more of the persons severally liable. 

11.-Infants and persons of ulasound mind. 
3. Where, upon default made by a defendant in not appearing to or not answer- 

ing a bill, i t  appears to the Court that such defendant is an infant or a person of 
wepk or unsound mind, not so found by inquisition, so that he is unable of himself 
to defend the suit, the Court may, upon the application of the plaintiff, order that 
one of the solicitors of the Court be assigned guardian of such defendant, by whom 
he may appear to aod answer, or may appear to or answer tbe bill and defend the 
suit. 

But no such order shall be made unless i t  appears to the Court, on the hearing of 
such application, that a copy of the bill was duly served on such infant, and that 
notice of such application was, after the expiration of the time allowed for appear- 
ing to or for answering the bill, and at least six clear days before the day in such 
notice named for hearing the application, served up011 or left at the dwellinghouse 

of 
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of the person with whom or under whose care such defendant was at the time of 
serving such copy of the bill, and also (in the case of such defendant being an 
infant not residing with or under ths care of his father or guardian) served upon or 
left at the dwelling-house of the father or guardian of such infant, unless the Court, at  
the time of hearing such application, shall dispeuse with such last-mentioned service. 

4. When a guardian ad litem is appointed, the presence of the infant or guardian 
in Court shall not be required. 

5. Where a plea and answer, or a plea or auswer severally, shall be brought to 
be sworn by the guardian of an infant, the same shall not be sworn until the order 
appointing such guardian shall be produced to the person before whom the same 
shali be sworn, and who shall certify the fact of such production. 

6. Where any person required to be served with notice of a decree or order, purl 
suant to the, foregoing Act, is an infant or a person of unsound mind, not found so 
by inquisition, the notice shall be served upon such person or persons, and in such 
manner as the Court may direct. 

7. Guardians ad litem appointed for infants or persons of unsound mind, not 
found so by inquisition, who shall be served with notice of any decree or order, shall 
be appointed in like manner as guardians ad litem to answer and defend are 
appointed in suits on bills filed. 

8. At any time during the proceedings in any cause or matter, the Court may 
require a guardian ad litem to be appointed for any infant or person of unsound 
mind not found so by inquisition, who has been served with notice of such decree 
or order, or who shall be required to be served with notice in any cause or matter ; 
and the Manter shall have like power on references to him. 

111.-Paupers. 
9. No person shall be admitted to pro~ecute any suit in this Court in formu 

paueris, without a certificate of counsel that he conceives the case to be proper for 
relief in this Court. 

10. After an admittance to sue or defend in forma pauperis no fee, profit, or 
reward, shall be taken of the pauper by any counsel or solicitor, for the dispatch of 
the pauper's business, during the time it shall depend in Court, and he shall con- 
tinue in forma pauperis; nor shall any agreement be made for nny recompense or 
reward afterwards. And any person offending herein shall be deemed guilty of a 
contempt of Court, and the party admitted who shall give any such fee or reward, 
or make any such agreement, shall be from thenceforth dispaupered, and not be 
afterwards admitted again in that suit to sue or defend in form2 pauperis. 

11. The counsel or solicitor assigned by the Court to assist a person admitted in 
fomza pauperis either to sue or defend, may not refuse so to do, unless such counsel 
or solicitor satisfy>he Judge, who granted the admittance, with some good reason for 
his unwillingness to be so assigned, 

12. No process of contempt shall be issued at the instance of any person suing or 
defending in forma pauperis until i t  be signed by his solicitor in the suit. And no 
notice of motion berved, or petition presented, on behalf of any person admitted to 
sue or defend in forma pauperis (except for the discharge of his solicitor) shall be 
of any effect, nor shall any person served with such notice or petition be bound to 
appear thereon unless ouch notice or petition be signed by the solicitor of such 
person so suing or defending. And such solicitor shall take care that no such 
process be taken out, and that no such notice or petition be served needlessly or for 
vexation, but upon just and good grounds. 

CHAPTER 111. 
PLEADINGS AND OTHER PROCEEDINGS GENERALLY. 

1. No bill, exception, demurrer, plea, answer or disclaimer, shall be filed unless 
the same be signed by counsel. 

2. No counsel shall sign any bill, answer, or other pleading unless i t  be drawn, 
or at least perused, by himself before i t  be signed. And counsel shall take cars that 
deeds, writinge, or records be not unnecessarily set out therein in hac verba, but 
that so much ~f them only as is pertinent and material be set out or stated, or the 
effect and substance of ao much of them only as is pertinent and material be given, 
as counsel may deem advisable, without needless prolixity; and that no scandalous 
matter be inserted therein. 

3. No bill, answer, or other pleading, shall be said to be of record, or be of any 
effect in Court, until the sme be aled in the office of the Master, 

CHAPTER 
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CHAPTER IV. 

Bills. 
1. Every suit the subject matter of which is under the  value of £10 shall be 

dismissed, unless i t  be instituted to establish :l general right, o r  unless there shall be 
some other special circumstance which, in the opinion of the Court, shall make it 
reasonable tha t  such suit sliould be retained. 

2. Rills may be in a form similar to the form set out in the appendix of forms 
hereto, with such variations as the nature and circumstances of each particular case 
may require. 

3. T h e  endorsements on bills and informations ehall be i n  the form set out  in 
the said appendix of forms, and every copy bill to be served shall have the following 
ce r t i ha t e  endorsed thereon and sigued by the Master or Chief Clerk :-"I certify 
the within to be a true copy of the original bill." 

4. When the Attorney-General i s  a defendant, the copy to be served on him shall 
omit the note given a t  the end of the endorsement on the bill of complaint. 

5. Provided that where n corporation aggregate is to be served, the following 
note is to be substituted:-"The plaintiff' may enter an appearance for you, and you 
will be h b ! e  to have your lands, tenements, goods, and chattels distrained, and 
other proceedinws against you, arid to have a decree [or order] made against you 
in your nbser~ce. 

6.  Witnesses shall not be examined in pe~petuam rei memoriam, unless a bill 
shall have been filed for the purpose. 

7. N o  suit t o  perpetuate the testimony of witnesses shall be set down for hearing, 

11.-Amendment of Bills. 

8. An order of a Judge  for leave to amend a bill may be obtained exparte at  any 
time before answer. 

3. A like order for leave to  amend a bill only for the purpose of rectifying some 
clerical error in names, dates, or sums may be obtained at any time. 

10. Where  tliere is s sole defendant, or where, there being several defendants, 
they all join in the same answer, the plairitiff may, after answer and before replica- 
tion or  undert~~li ing to reply, obtain a like ex ptrrte order for leave to amend the 
bill, at  any rime within four weeks after the answer is to be deemed or  is held to 
be sufficient. 

11. \%+here there are several defendants whn do not join in  tho same answer, the 
plaintiff (if' not  prrclucle? from amending, or limited as to the time of amending by 
sonie former order) may, after answer and before replication or  undertaking 1 0  reply, 
at  any t i ~ e  witlilri fiwr weeks after the Iavt of the a ~ s w e r s  required to be put in i s  
to be deemed or  is lield to be sufficient, obtain exparte one order of a Judge  for 
leave to a m w d  his I~ill. 

12. Provided always that the plaintiff shall not obtain an order exparte for leave 
to amend his hill nfter any defendant (being entitled to move) has served a notics of 
motion to djsrr~iss the bill fbr want of prosecution. 

13. KO more than one order ex par& fur leave to amend a bill shall be granted 
nfter nri ariswer has been filed, unless in the case provided by the 9th rule of thia 
chnpter. 

14. A special order for leave to amend a bill, which shall only be made upon 
motion, slr:rll not be granted without affidavit to the effect-lst, that the draft of 
the proposed amendments has been settled, approved, :iiid oigned by counsel; and, 
2ndly, that sucli arneirdrncut is not intended firr the purpose of delay or  vexation, 
but t)ccan~r, the eRme is cousidered to be material for t h e  case of the plaiutiff. 

15. Aftw the plnintiff has filed, or  urldrrtnken to file, a replication, or  after the 
expiration of four weeks from the time when the answer or  the last of' the answers 
required to be put in is to bc dcemcd or  ir held to be sufficient, a ~pec ia l  order for 
leave to anlend n bill s21d not bt) granted without further affidavit, shewing that the  
matter of the  proposed amendment is material, and could not, with rea~oliable dili- 
gence, have bem sooner introduced into such bill. 

16. Such affidavits as art! mentioned in the 14th and 15th rules of this chapter 
ahall he made by the plaintiff and his ~olicitor,  o r  by the solicitor alone in  case th0  
plaintiff, from being abroad or  otherwise. is unahle to join thereill. 

17. T h e  plaintiff having obtained an order fbr leave to nniend his bill shall, in al l  
cases i n  which no other time is limited by such order, havc fburteon days after the 
date of the order within which to amend such bill. 

18, Whenever 
SE 
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18. Whenever any bill upon the file of this Court shall be amended, the record of 
such bill, when amended, shall be marked with the date of the order under which 
the same ia so amended, and of the day on which sueh amendment is made. i n  
manner and form following, viz. :--"Amended da?f of 6y order dated 

day o f  ." And such amended bill shall be deemed to be filed a t  and 
from the date of making such amendment. 

19. W henever rhe plaintiff has obtained leave to amend his bill, aud the amend- 
ments are so inconsidernble that no  reengroasment i s  required, he shall thereupon 
give notice to the defendant, if served with a certified copy of the original bill, to 
hand over the  same to him fur amendment; and the certified copy of the bill, when 
ao amended (or i f  the amendment be of such a nature as to  require a new engross- 
ment, then a copy of such new engrossmcnt, certified in the same manner as a 
copy of an original bill) shall, a t  the time such amendments are made or new 
engrossment filed, if requiring no new appearance or answer, be servcd on the 
defendant's solicitor (if demanded) ; or, if n new appearance or answer be required, 
h e n  such amended certified copy, or certified copy of ncw engrostment, shall be 
(if demanded) duly served on the defendant or  his solicitor, together with the 
endorsements thereon, for that purpose. 

20. Service upon a defendant's solicitor of a copy of an amended bill (whether a 
re-engrossment or not) shall be qood service on such defendant. 

2:. Where a defer~darit lias cpi,eared in  person to any bill, scrvice at the address 
for service of such detirndant, or  on the Chief Clerk, of a copy of an amended bill, 
whether a re-engrossment or not, shall be good s c r ~ i c e  on such defendant. 

22. Where the pliintiff obtains an order for lcave to  amend his El l ,  and does not 
amend the same within the time thereby liruited for that purpose, or if no time is 
so limited, then w i ~ h i n  f o u r t e ~ n  days f'isom the date of the order, such order to amend 
shall become void, and the cause shall stand as to dismissal in the same situation as 
if such order had not been made. -- 

CHAPTER V. 
SERVICE O F  COPY O F  BILL AND APPEARANCE. 

1. Service of every copy of a bill shall be effected by serving such copy personally, 
or by leaving the same with a servant of the defendant, or some member of his 
family, a t  his dwellmg-house or usual plncit of abode, unless the Court directs some 
other mode of service. 

I.-In the case of yctrties gems.ally. 
2. The Court may direct substituted service of a copy of a bill to be served 

under t he  foregoing Act in cases in which, according to the practice of the Court 
at thc time of passing that Act, substituted service of a bill might have been 
directed. 

3. Wlicre a defendant, within the jurisdiction of the Court, is duly served with a 
copy of a bill, he must apiear  thereto within eight days after the  service of such 
copy of the bill; but where the defendant (or any defendant, if therk be more than 
one) resides above 100 i d e s  from Atlt:lnide, the nurnbcr of days shall be twelve, or 
where any defendant resides abovc 200 miles from Adelaide, sixteen days. I n  default 
of appearagce to a bill an appeartincl? may 130 entered for him, as provided by the 
next rule. 

4. Where any defendant, not appearing to be an infont, or a person of weak or 
unsound inind, nn;ible of himself to defend the suit, ir;, when within the juriscliction 
of the Court,, tlu!y served with a copy of  the bill, under the  foregoing Act. and does 
not appear thereto wlthin the time lin~it,eti by the entlorsement,the piaint i f f  may, 
wirllili tlirre weeks from the time so limited for nppca:ing thereto, apply to the 
n lns~e r  to enter an appearance for such defenddnt, and, no appearancr. having been 
entercd, the Master shall enter such appearance accordingly, upon being satisfied by 
affidavit that the copy of the bill, with the endorselnertt thereon,-was duly served. 
,411d after the expirat,ion of such t,hree weeks, the plaintiff may apply to the Court 
for leave to enter such appearance for such dcfcndant, and thc Court, being satisfied 
that the copy of the bill; with the endorsenrent thereon, was duly served, and that no 
appearance has been entered for such defendant, may, if i t  so thinks fit, order the 
same accordingly. 

5. Any appeaTance entered a t  the instance of the plaintiff for a defendant who, at 
the time of the entry thereof, is an infant or a person of weak ur unsound mind, 
unable ,of himself to defend the suit, shall be a nullity. 

6, Affidav;tu 
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6. Affidavits filed for the purpose of proving the service of a copy of a bill upon 
any defe2dant shall state where, when, and how the same was served, and by whom 
such service was effected. 
'I. A defendant, notwithstanding that an  appearance may have been entered for 

him by the plaintiff, may afterwarlls enter an appearance for himself in the ordinary 
way; but such appearance by such defendant shall not affcct any proceeding duly 
taken, or any right acquired by the plaintiff under or after the appearance entered 
by him, or prejudice the plaintiff's right to be allowed the costs of the first ap- 
pearafice. 

8. No attachment for want of appearance shall hereafter be issued without a 
special order of the Court; and no order shall be niade to take the body of the 
defendant, for the purpose of compelling hiin to appear to the bill. 

11.-lit case of f o n n a l  pwlies. 
9. Where  no account,, payment, conveyance, or other direct relief is sought against 

a party to a suit, i t  shnll not be necessary for the plaintiff to require such party, not 
being an infant, to  appear to the bill; but thc l~laintiff shall be at  liberty to serve 
such party, not being an  infant, with a copy of the bill, whether the same be an 
original or amended or bupplemental hill, without any endorsement requiring such 
party to appear thereto; and such bill as against buch party shall pray that such 
party, upon being served with a copy of tho bill, niay be bound by all the proceedings 
in the cause, but this rule shall not prevent the plaintiff from requiring a party 
against whom no account, payment, conveyance, or other direct relief is sought, to 
appear to the bill, or from prosacuting the suit against such party in the ordinary 
way, if he shall think fit. 

10. Where a plaintiff serves a defendant with a copy of the bill nnder the 9th rule 
of this chapter he shall cause a xriemorandum of such service, and of the time when 
such service was made, to be entered in the Master's office, first obtaining an order 
of the Primary Judge for leave to make such entry, which older shall be obtained 
without notice upon the Judge being satidfied of a copy of thc bill having been so 
served, and of the time when the service was made. 

11. Where a defendant is served with a copy of the bill under ths 9th rule of this 
chapter, and n memorandum of such service is duly entered, and such defendant 
does not, within the time limited Ly  the p~actico of the Court far  that purpose. enter 
an appearance under the 13th rule of this chapter, the plaint~ff shall be at  liberty to 
proceed in the cause as if the p x t y  served with a copy of the bill were not a party 
thereto, and the party so served shall be bound by all the proceedings i n  the cause, 
i n  the same manner as if he had appeared to and answeled the bill. 

12. Where a party served with a copy of the b ~ l l  under the 5th rule of this chap- 
ter, desires the suit to be prosecuted against him in the ordinary way, he shall be 
entitled to have it so prosecuted ; and in that case he shall enter an appearance in 
the common form, and the suit shnll then be prosecuted against him in the ordinary 
way ; but the coste ~ccasioiled thereby shall be paid by the party so appearing, ulilestr 
the Court shall otherwise direct. 

13. Where a party served with a copy of the Lill under the 9th rule of this chapter, 
desires to be served with a notice of the proceedings in the cause, but not otherwise 
to have the samc prosecuted against himself, he shall be at  liberty to enter a special 
appearance in the following form (that is to say):-" -4. B. appears to the bill for 
the purpose of being served with notice of all proceedings therein ;" and thereupon 
the party entering such appearance shall be entitled to be served with notice of all 
proceedings in the cause, and to appear thereon. But thc costs occasioned thereby 
shall be paid by thc party entering such appearance, unless the Court s l d l  otherwise 
direct. 

14. No  party shall enter eithm a common or special appearance under the 12th or 
13th rule of this chapter after the expiration of twelve days from the s ~ r v i c e  of the 
copy of the bill, without first obtaining an order of the Court for that purpose: such 
order to be obtailied on notice to the plaintiff, and to be granted if the Court shall 
think-fit upon such terms as are ju s t ,  And any party so entering such common or 
special appearance, hhall bc bound by all the procrcdinp in the cause prior to such 
appearance being entered, unless the Court shall otllcrmise direct, 

15. The service of a copy of a. Lill upon a defendant, under the 9th rule of this 
chapter, shall be of no validity if not made within twelve weeks froin the filing of 
such bill, unless the Court shall give lcave for such service to be n ~ a d e  after the ex- 
piration of such twclve weeks. 

16. Where the plaintiff omits to serve m y  defen3ant with a copy of the bill, under 
the  
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the 9th rule of this chapter, within twelve weeks from the filing of such bill, the 
Primary Judge may ex parte give the plaintiff leave to serve such defendant with such 
copy within such time and upon such terms as to the Judge shall seem just. -- 

CHAPTER VI. 
INTERROGATORIES. 

1. The  interrogatories for the examination of tile defendant to a bill may be in 
a form similar to the form set out in appendix hereto, with such rariations a s  the 
nature and circumet~nees of each particular case Inay require. 

2. Where the plxirrtiff lequires an answer to ally bill from any defendant or de- 
fendants thcrrto, tlie intcrrogatcaics for the esanlination of such defendant or de- 
fendants shall he filed at  any time after filing the hill but within eight days after 
the time limitcd for the appearance of such dc!;fndLlnt or def'er~dants. 

3. After the expiration of eight days from the tirne limited for the appearance of 
any defendant, no interrogatolies shall be filed for his examiriation without leave of 
the P r i m a ~ y  Judge, to be applied for upon sumrnocs. 

4. Where a defendant or defendants rcqnirrd to answer shall appear in person, 
or by his or their own solicitor or solicitors, within the time lirniteil for that purpose 
by tht: rules of the Court, the plaintiff shall, a t  or bctwccn the tirne of serving the bill, 
and within cight days aftcr the time allowed fur  appt.orancc, deliver to such defendant 
or  defendants, or to hi3 or their solicitor or solicitor-;, a copy of the interrogatories KO 
filed as aforesaid or of such of them as tlic particular defencla:~t or tlefi~ndant.+ shall 
be required to answer; and the copy so to bc delivered shall be examined with the 
original by the Master, who, on finding that such copy is properly written, shall 
mark the same as an office copy. 

5. Where a defendmt does not appear in person, or by his own solicitor, within 
the time allowed for that purpose, arid thc plaintiff files interrogatories for his exami- 
nation, thc plaintiff may deliver a copy of such interrogatories, so examined and 
marked as nf'oresaid, to such defendant, at any tirric nftcr the timc allowed to such 
defendant t 3  appear, and before his appemmcc i n  pcrson or by his o w n  sol~citor, or 
the plaintiff may deliver a copy of such interrogatories so csamined and marked as 
aforesclid, to the  defendant or his solici~or, after tile appearance ot'such defei~dant  in 
person or by llis own solicitor, but within eight da j s  after such appearance. 

-- 
CHAP'l'Elt W.1. 

PROCESS F O X  W A N T  OX ANSWER. 

1. Where there is j u s t  reason to believe that ar:y dtfendant means to abscond 
before answering the bill, the Judge may, on thc c z  pnrfe application of the plaintiff, 
a t  any time belore or after the servicc of tlic bill, ortlcr an attachment for want of 
answer to issue against him, and such atlaclment shall be made returnable at  such 
time as the Judge shall direct. 

2. Every defendant in custody of thc Sheriff undcr an attachment for want of 
answer, sliall he brought to the bar of the Court at  the nes t  sitting after the arrest, 
or as soon afterwards as shall be practicable ; and if the defendant be not so brought, 
or if, being so brought. no motion shall bt. made for his committal, he shall be dis- 
charged out of custody by the Sheriff, without payment by him of the  costs of his 
contempt, which in such case shall be paid by the plaintiR. But  where such de- 
fendant does not put in his answer within eight dil.3~ after such discharge, the plaintiff 
may cause a new attachment to be issued a p i n s t  him for want of his answer. 

3. Where a defendant is in  prison under an attachment for not answering, or 
being already i n  prison is detained undcr such an attachmtnt, and is not brought to 
the bar of thc Court within thirty days from the time of his being actl~nlly in custody 
or detttincd under such attachment, he shall be discharged from the process for want 
of answer under which he was arresred or detained by the Sheriff, gaoler, or keeper 
of the gaol in whose custody he is, without payment of t!le cost of his contempt, 
which in such case shall be paid by the p1,iititiff; but if such defendant does not put 
in his answer within eight days aftcr such discharge, the plaintiff may cause a new 
attachment to be issued against h im for want of his answer. 

4. When a defendant is brought up in custody for want of his answer, and makes 
oath in Court that he is unable. by reason of poverty to cmploy a sol i i tor  to put in  
his answer, the Court, if not satisfied with the truth of that al!egation, may dircct an 
inquiry as to the truth thereof, and may appoint a solicitor to conduct su  -h inqu;ry on 
the behalf of such defendant ; and if it is ascertained by means of such inquiry, or 
if the Cou:t i u  satisfied without such inquiry, that such defendant is unable by reason 

of 
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of poverty to employ a solicitor to put in his answer, the Court may assign a solicitor 
and counsel for such defendant, to enable him to put ir, his answer. 

5. Upon the Sheriffs return non est inventus, to an attachmenl (issued against any 
defendant for not answering the bill) and upon affidavit made by the person issuing 
the process, that due diligence has been used to ascertain where 8uch defendant was 
at  the tirnc of issuing such writ, and in endeavoring to apprehend the person, and 
stating the facts of such cndcavor, and the person suingfor such writ verily believed 
a t  the time of suing forth for the same that such defendant was in the Colony, the 
plaintiff shall be entitled to a writ of sequestration : Provided that this rule shall 
not be construed in any manner to limit or control the express provisions of the 
foregoing Act. 

6. Whcre a defendant, in contempt for want of answer pbtains, upon filing hie 
answer, the common order to be discharged as to his contempt, on payment or tender 
of the costs thereof, or the plaintiff accepts the costs without order, the plaintiff shall 
not be compelled, in  case the answer is insufficient, to recommence the process of 
contempt against the defendant, but shall be at  liberty to take up the process a t  the 
point to which he had before proceeded. 

7. The preceding rules shall apply mutatis mulandis to the defendant's proceeding 
by ccncise statement for discovery from the plaintiff. 

CHAPTER VIII. 
TRAYERSING NOTE. 

1. After the expiration of the time allowed to the defendant to plead, answer, or 
demur (not demurring alone) to any original or supplemental bill, or bill amended 
before answer, which he has been required to answer, if such defendant has not filed 
any plea, answer, or demnrrer, the plaintiff may file a note in the Master's office to 
the fd lnwing  ~f fec t  :-"The plaintiff intends to proceed with his cause as if the 
defendant had filed an answer traversing the case made by thc bill," 

2. After the expiration of the timc allowed to a defendant to plead, answcr, or 
demur (not demurring alone) to a bill amended after answer, which he ha8 been 
required to answer, if such defendant has not filed any plea, answer, or demurrer, 
the plaintiff may file a note in the Master's office to the following effect :-'' The 
plaintiff intends to proceed in his cause as if the defendant had filed an answer 
traversing the allegations introducecl into the bill by amendment." 

3. After the expiration of the time dlowed to a defendant t o  put in his further 
answer to ally bill, if such defendant shall not have put in any further answer the 
plaintiff may file a note in the Master's office to the following effect :-'c T h e  plaintiff 
intends to proceed with his cause as if the defendant had filed a further answer tra- 
versing the allegations in the bill whereon the exceptions are founded." 

4. Where a demurrer or plea to tho whole bill is overruled, the plaintiff, if he 
does not require an answer, may immediately file his note in manner directed by the 
1st  and 2nd rules in this chapter, as the case may require, and with the same effect, 
urlless the Court, upon overruling such demurrer or plea, gives time to the defendant 
to answer, or demur ; and in such case if the defendant does not file any plea, 
answer, or demurrer within the time so allowed, the plaintiff, if he  does not then 
require an answer may, on the expiration of such time, file such note. 

5. A traversing note having been filed, a copy thereof shall be served on the 
defendant against whom the same was filed. 

6, The  filing of a trave~sing note, and the due service of a copy thereof, shall have 
the effect prescribed by the foregoing Act. 

7. A defendant, aftcr the service of the copy of a traversing note filed against him 
as aforesaid, shall not plead, answcr, or demur to the bill, or put in any further 
answer thereto without the special leave of the Court, and the cause shall stand in 
the same situation as if such defendant had filed an answer or further answer to the 
bi!l on the day on which the note was filed. - 

CHAPTER IX. 
DEMUEREES AND PLEAB. 

1. Where any grounds of demnrrer are urged, on arguing a demurrer, beyond the 
grounds therein expressed, and those grounds which are so expressed are disallowed, 
the defendant shall pay the same costs as if the demurrer was overruled, although 
the grounds of demurrer so newly urged may be allowed. 

2. A plea may be put in without oath, where the matter of the plea appears upon 
record ; but where the matter of the plea does not appear upon record the plea must 
be upon oath. 3. All 

S I 
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3. All pleas put  in upon oath shall he signed by the parties swearing the same, and 
euch signature shall be affixed or acknowledged by them in the presence of the 

l Ken. persons befim whom such oath shall be t.1' 
4. The dependency of a former suit for the same matter is a good plea; bu t  

where the plaintiff disputcs the truth thereof, hc  may, on motion or petition of 
course, obtain an order for an inquiry as to the truth thereof. Avd such order and 
the Master's report in pursuance thereof shall be obtained within one month after 
the filing and service of any such plea; otherwise thc defendant may obtain, a s  of 
conrae, an order to dismiss the bill with costs. 

5. Upon the filing of a demurrer or plca, either party is to be a t  liberty to set the 
same down for argument immediately. 

6. Where any plea or demurrer is ovcrrnled the def~ndant  shall pay to thc plaintiff 
the taxed costs occasioned thereby, unless the Court sllall othrrwise direct. 
7. Where a denlurrer to thc whole or part of a bdl is allowed upon argument, 

the plaintiff, unless the Court &hall otherwise direct, shall pay to the demurring 
party the costs of the demurrer, and where the demurrcr is to the whole bill, the 
costs of the suit also. 

8. Where a demurrer to the whole bill is not set down for argument within twelve 
days after the filing thereof, and the plaintiff docs not, within such twelve days, 
serve an order for leave to amend the bill, the demurrer shall be held sufficient to 
the  same extent, and for the same purposes, and the plaintiff shall pay to the de- 
murring party the same costs, as in the case of a demurrer to the whole bill, allowed 
upon argument. 

9, Where  a demurrer to part of a bill is not set down for argument within three 
weeks after the filing thereof, a n d t h e  plaintiff does not, within such three weeks, 
serve an order for leave to amend the bill, the demurrer shall be held sufficient to 
the same extent, and for the same purposes, and the plaintiff shall pay to the de- 
murring party the same costs, as in the case of a demurrer to part of a bill allowed 
upon argument. 

10. Where a plea to the whole or part of a bill is allowed upon argument, the 
plaintiff, unless be undertakes to reply to the plea, or unless the Court otherjvise 
directs, shall pay to the party by whom the plea is filed the costs of the plca, and 
where the plea is to the whole bill, the coats of the suit also; and in such last- 
mentioned case the order allowing the plea shall direct the dismissal of the bill. 

l I .  Where a plea to the whole or part of a bill is not set down for argument 
within three weeks after the filing thereof, and the plaintiff does not, within such 
three weeks, either serve an  order for leave to amend the bill, or by notice in writing 
undertake tq reply to the plea, the plea shall be held good to the Name extent, and 
for the same purposea, and thc same costs shall be paid by the plaintiff, as in the 
case of a plea to the whole or part of a bill allowed upon argument. And where 
the plea is to the whole bill, the defendant by whom such plca was filed may, a t  any 
t ime after the expiration of such three weeks, obtain, as of course, an order to dis- 
miss the bill. 

12. Where the plaintiff undertakes to reply to a plea to the whole bill, he  shall 
not, without the special leave of the Court, take any proceeding. against the defen- 
dant by whom the plea was filed till after replication. 

IS. Demurrers and pleas may be in the forms contained in the appendix of forms, 
and shall have the like effect as the forms in use before the passing of the foregoing 
Act. -- 

CHAPTER X. 
ANSWERS. 

1. Everv defendant. whether recruired to answer or not, s l~a l l  be a t  liberty to plead, 
answer, o; demur to ihe bill withi; ten days after service of the bill, and every de- 
fendant required to answer a bill not pleading, answering, or demurring within such 
ten days, must put  i n  his plea, answer, or demurrer there~o,  nc t demurring alone, 
within fourteen days after delivery of a copy of the interrogatories which he is re- 
quired to answer. 

1 ~ .  Answers may be in a form similar to the form set out in the appendix hereto, 
with such variations as the nature and circumstances of each particular case may 
require. 

2. When a defendant denies a fact he  must traverse or deny directly, not by way 
of negative pregnant: As for example, mhcre he is i n t e r r o p t ~ d  whether hc  has 
received a sum of money, he must deny or traverse that he has received that sum, or 

any 
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any pnrt thsreof, or else set forth what part he has rcccivcd ; and so wllere a fact is 
alleged with divers circun~ntances, the defender must not deny or traverse it literally, 
as  it is alleged in the bill, but must answer the point of substance positively and 
certainly. 

3. A defendant shall not be hound td answer any statement or charge in  the bill, 
unless specially and particularly interro!atcd thereto; and a defendant shall not be 
bound to answer any of the intcrrogator~es for the examination of defendants, except 
interrogatories which such tlefendiulr, is required to anawcr; and where a defendant 
answers any statement or cliarpc in thc bill to which he is not interrogated, only by 
stating his ignorance of the rnattcr so stated. or charged, such answer shall be deemed 
impertinent. 

4. A defendant s h ~ l l  be at lihcrtv, by answer, t,o decline answering any inter- 
r o ~ a t o r y  or part of an interroeatmy, from aswering which he  might have protected 
himself by demurrer; and lie shall be aL liberty so to decline, notwithstanding he 
shall answer the other part of such interroplory, or other interrogatories from which 
h e  might have protected hin~self by demurrer, or other parts of the bill as to which 
h e  was not interrogated. 

5. All answers shall be signed by the parties swearing the same, and such sig- 
nature shail be affixed or acknowledged in the presence of the persons before whom 
the same are sworn. 

6. Unless the Court shall otherwise direct, the answers of all persons (except 
persons entitled to the privilege of peerage or corporations aggregate) shall be put in 
upon the oath of the parties putting in t h e  same, where they are not exempted from 
taking an oath by any statute in that behalf. I'ersons entitled to the pr~vilege of 
peerage may answer upon protestation of honor ; and corporations aggregate shall 
put in their answer under their common seal. 

7. The  preceding rules of this chapter shall apply nzutatis mtctnndis t o  plaintiffs 
from whom an answer may be required by a defendant. 

CIlAPTER XI. 
INSUFFICIENCY ANTI SCANDAL. 

1. When an answer is excepted to for insufficiency, the exceptions shall be ex- 
ceptions in writing, signed by counsel. 

2. Exceptions for scandal t3 any pleading or other matter depending before the 
Court shall be in  writing and signed by counsel, describing the particular passages 
which arc alleged to be scandalous. 

3. Where any cxceptions for scandal or insufiiciency are taken, the party taking the 
same, shall file such cxceptions in the Master's otlicc, and serve a copy thereof on 
the opposite party. 

4. Th? Court, in deciding on the sufficiency or insufficiency of any answer or 
examination, shall take into consideration the relevancy or materiality of the state- 
ment or qrlestion referred to ; and is to look at  the inrerrogatories, as well as the 
bill, or concise statement answer, and such exceptions. 

5. Aftcr the filing of an answer the plaintiff or defendant shall have six weeks within 
which he may file exceptions thereto for insufficiency. Where hc does not file excep- 
tions within six weeks, R L I C ~  answer, on t l ~ :  expiration of the six weeks, shall be 
deemed sufficient ; and no order shall be made to file exccption~ to answer nunc pro 
t u m  

6. No exceptions for insuffi~iency shall be ti~lcen to an afismer after rcplication. 
7. When  a party desires to prevent exceptions to his answer foil insufficiency bcing 

set down for hearing, he  shall have for that purpose only eight days after the filing 
of such exceptions within which he may submit to the same, and on submittiug, ho 
shall undertake in writing by himself or his solicitor to pay the cost of such exception. 

d. Where a pilrty, not being in contempt, submits to exceptions to his answer for 
insufficiency before the plaintiff has set, down the same for hearing, he shall have 
fourtccn days from the date of the submission within which be is to put in his fur- 
ther answer. 

9. When exceptions taken to an answer for insufficiency are not submitted to, the 
exceptant may, after the expiration of eight days after the exceptions are filed, but 
not before, unless in  illjunction cases, set down such exceptions for argument; and 
if he do not set them down within the next six days, he shall be considered as having 
abandoned t5e exceptions, in  which latter case such answer shall thenceforth be 
deemed sufficient. 

10. After exceptions to an answer for insufficiency have been filed and submitted 
to, 





4. Before any affidavit is used incour t  or before the Master, such affidavit shall be 
first filed in the offlce of the ;Master, and no order grounded upon an  affidavit shall be 
drawn up unless first so filed. 

CHAPTER XIV. 
EVIDENCE GENERALLY. 

1. When the defendant or plaintiff ::as answered, the plaintiff or defendant shall 
carefully consider the answer ; and if he finds upon the answer alone, without further 
proof, there is sufficient ground for a final order or derree, he shall procced upon tho 
answer without entering into evidence ; or if it is needful to prove a particular point, 
he shall not enter into evidence as to other points that are not necessary to be proved. 
I n  the first case, if he enters into evidence at  all, and in the second case, if he enters 
into evidence as to such other points, he will render himself liable to pay the costs 
thereof. 

2. Where a causc is heard upon bill and answcr,the answer must be admitted to be 
true on all points, and no other evidence shall be admitted unless i t  may be matter 
of record to which the answer refers and which is probable by the record. 

3. The time within which the plaintiff. in  a suit commenced by bill, must give the 
defendant notice of the mode in which he desires the evidence to be taken is to be 
seven days after issue joined ; and if the plaintiff within that time shall not give notice 
that he desires the evidence to be adduced upon affidavit, both parties may verify 
their respective cases by affidavit, unless some one or more of the defendants shall, 
within fourteen days after issue joined, give notice to the plaintiff of his or their desire 
that the evidence shall be oral. 

4. Illhere the plaintiff intends to examine witnesses prior to the hearing, he shall, 
within seven days after issue joined, obtain from the Master an appointment for some 
day certain (at the discretion of the said Master), on which the examination, together 
with that of the defendant's witnesses, if any, shall take place. 

5. Where the plaintiff does not so proceed, and any defendant shall be desirous of 
examining wilncsses before the Master, prior t o  the hearing, he shall, within fourteen 
days after issue joincd, obtain from the Master an appointment for some day certain 
for that purpose ; and the defendant obtaining the same shall cause notice to be served 
on all parties to the suit entitled thereto, one clear day at  lcast beforc the day of ex- 
amination. 

6. I n  all cases where the plaintiff or defendant shall examine witnesses prior to 
the hearing, such witnesses shall be summoned, according to the mnde of summoning 
witnesses a t  common law, to appear and give evidence before the Master ; and every 
such witness shall then be sworn and examincd (and if the opposite party think fit, 
cross-examined) viva voce before the said Master, in the presence of all persons who 
may think fit to attend ; all such evidence to bc proceeded with and taken con- 
tinuously (as far as may be) during the usual hours of business de die in diem until 
concluded : Provided that the Master or his clerk shall take down the evidence of 
every suc!i witness in writing, and cause the same to be signed by him before his 
departure, and the Master may sign the same himself if the witness refuse or neglect 
so to do: Provided also, that the Master mar from time to time, at  his discretion, 
adjourn the examination and cross-examination, but not the re-examination. 

7. I n  case an objection be takcn before the Master to the admissibility of any 
evidencc, or any question to a witness, he shall h a w  not power to decide thereon, 
but he shall receive the same, taking donn in writing the question proposed and the 
anbwer to i t  (or the evidence only, as the case may be), and noting in the margin the 
objection taken thereto, and the ground thereof, which the objecting party shall be 
bound to state. 

8. Wherever the plaintiff shall intend to rely in support of his case on the 
defendant's answer, or any passage or passages thercin, whether he  shall examine 
witnesses tefore the Master or not, hc shall tender such answer (or such passages or 
passage) in e~ idence  before that officer before, during, or immediately after any oral 
examination, or upon an appointment expressly for t h e  purpose of tendering such 
anawer, or any part thereof, in evidence; and the plaintiff may in  like manner tender 
the answer of one or more defendant or defendants against a CO-defendant or co- 
defendants. 

9. All parties giving exhibits in evidence before the Master shall furnish him with 
a copy of such of them, or such parts of them, as he may require, either on the 
application of a party to the suit or matter, or without any such application. 

10. Where any party shall have obtained an order to proceed by Commission for 
the 
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the examinatiop of witnesses, he  shall, unless the Court otherwise direct, cause 
notice of the time and place of such examination to be served on the parties entitled 
to notice, ten days a t  least before the day of examination ; and every such Commis- 
sion shall be returnable on some day to be fixed in each case by the Master, and 
shall, with the examination of witnesses under the same, be returned to the Master's 
office in like manner as  answers talren in  the country are returnable : Provided that 
no Commission for the examination of minessess shall bc issued without special 
order for that purpose. 

11. The  evidence on both sides, in any cause, to bc used at  the hearing (in- 
chiding the cross-examination and re-examination of thc several witnesses, where 
orally examined) shall be closed within cight weeks after issue joined therein, or 
within such further time as the Court or a Judge shall order, except that any witnci~s 
who has made an affidavit to be used at  the hearing shall be subject to cross- 
examination within four weeks after the expiration of those cight weclrs. 

12. No affidavit filed before issue joined i n  a cause shall bc received at the 
hearing, unless within twenty  day^ after issue joined notice in writing be given to 
the adverse party by the party intending to use the same of his intention in  that 
behalf. 

13. Any party desiring to cross-examine a witness who has made an  affidavit 
intended to be used at  the hearing, shall give forty-eight hours' notice a t  the least to 
the party on whose behalf the affidavit was filed, intending to use the same, O F  the 
time and place of the interided cross-examination, in order that the party recciving 
such notice may, if h t  shall think fit, be present at  such examination. 

14. The re-cxaminatiotl of every tvitnes8 shall immediately follow his cross- 
examination, and not be delayed to a future period. 

15, Any party desiring to examine a witness before the Master or any Commissioner 
with a view to his evidence being used upon any motion or petition, shall give to 
opposite party forty-eight hours' notice, at  the least, of his intention to examine such 
witness, and of the time and place of .such examination, unless the Primary Judge 
shall in any case think fit to dispense with such notice. 

16. And where it is desired to cross-examine any person (whether a party to the 
cause or matter or not) who has made an affidavit to be used, or which has been used 
on any motion or pe t i t i~n ,  the party desiring so to cross-examine shall give the like 
notice to the opposite party aa is required with reference to the cross-examination 
of a witness who has made an affidavit to  be used in a cause on the hearing. 

17. The several preceding rules with reference to the examination, cross-examina- 
tion, and re-examination of witnesses, shall (as far as may be practicable) extend 
equally to evidence talren in any cause or matter before the Court or before the Master 
subsequently to the hearing. 

18. When either party-either plaintiff or defendant-obtains an order to 
use depositions of witnesses taken in another cause., the opposite party may 
likewise use the same without mution, unless upon special reason shown to the Court 
by the party obtaining such order, the opposite party be prohibited by the same order 
from so doing. 

19. When a defendant files a cross-bill for discovery only against the plaintiff, or 
exhibits interrogatories for his examination, the answer to such cross-bill or interro- 
gatories may be read and used by the party pleading such cross-bill or exhibiting such 
interrogatories in the same manner and under the same restrictions, as the answer to 
a bill praying relief may be read and used. 

20. Whenever the evidence to be used on the hearing is taken orally, the parties 
shall be at  liberty to adduce evidence of admission, oral or written, of the opposite 
party, although such admissions may not be charged in thc pleadings. 

CHAPTER XV. 
PRELIMINARY ACCOUNTS AND INQUIRIES. 

I n  all cases in  which it shall appear that certain preliminary accounts and inquiries 
must  be taken and made before the rights and interests of the partics to the cause can 
be ascertained, or the questions therein arising can be determined, tlw plaintiff shall 
be a t  liberty, a t  any time after the defendants shall have appeared to the bill, to 
m o w  the Court on notice, that such inquirics and accounts shall be made and taken, 
and that an order referring i t  to the Master to make such inquiries and take such 
accounts shall thereupon be made, without prcjudicc to any question in the cause, if 
it shall appear t o  the Court that tho same will be bcheficial to such (if any) parties 
to  the cause as may not be competent to consent thereto, and that the same is con- 
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sented to by such (if any) of the defendants as, being competent to consent, have not 
pu: in their answer to the bill, and that the same is consented to by, or is proper to be 
made upon, the statements contained in the answer of such (if any) of the defendants 
as  have answered the bill. 

-- 
CHAPTER XVI. 

SETTING DOWN AND HEARING.  

1. No subpcena to hear judgment shall be issued, but, within four weeks after the 
evidence has been closed, the plaintiff shall set down his cause for hearing within 
twenty-eight days, and give twenty-one days' notice of motion f ~ r  a decree, unless 
the Court shall allow further timc. If he does not, any dcfcndant, after the expira- 
tion of such four weeks, or eight days, may either m o r e  to  dismiss the bill for want 
of prosecution, or may set the cause down a t  his own request, and serve plaintiff 
with notice thereof and of motion for a decree. 

2. Causes may be ect domn for hearing on any day, as well out of Term as in 
Term. 

3. All causes for further directions or consideration, or on Equity reserved after a 
trial at  lam shall have been had in pursuance of a decrce or order, and all pleas, 
demurrers, and exceptions to answers, or the Master's reports, or certificates, shall 
be set down for hearing upon the request of the party the respective 
proceedings, or of any other party cntitled to bring the same on CO a hearing. 

4. Where any cause becomes abated, or is compromised after the same is set domn 
to be heard, the solicitor for either party shall certify the fact, as the case may be, 19 
the Master, who shall file such certificate with the proceedings on such cause. 

5. The  solicitors for the several parties in all causes and matters shall attend in  
Court when fiuch causes and matters are appointed to be heard, and d u r i ~ g  the 
hearing thereof. 

6. Where, upon the hearing of any cause or matter, it appears that the same cannot 
conveniently proceed by reason of the solicitor for any party haring neglected to 
attend personally, or by some proper person on his behalf, or having omitted to pro- 
cure the production of, or to deliver any nccessilry document or paper, and which 
ought to have been produced or dclivared, such solicitor shall personally pay to all 
or any of the parties such costs as the Court shall think fit to award. 

CHAPTER X VII. 
TAKING BII,LS PE0 CONFEESO. 

I. Upon the esccution of an attachment for want O F  answer against any defendant, 
or a t  any time within three weelrs afterwards, thc plaintiff may cause such defendant 
to be served with a notice of motion, to be made on some dsy not less than thrce 
weeks after the day of such service, that thc bill may be taken pro confesss against 
such defendant ; and thereupon, unless such defendant has in the meantime put in 
his answer to the bill, or obtained further time to anqwcr thc samc, thc Court, if i t  
so think fit, may order the bill to bc  taken pro confesso against sueh defendant, 
either irnmcdiately, or a t  such time and upon such terms, and subject to such condi- 
tions as under the circumstances of the case the Court shall think proper. 

2. Where  any defendant, whether within or  not within the jurisdiction of the 
Court, does not put in Lis answer in due time after appearance entered by or for him, 
and the plaintiff is unable, with due diligence, to procure a writ of attachment or any 
subsequent process, for want of anawer, to be execnted against such  defendant, by 
reason of his being out of the jurisdiction of thc Court, or being concealed, or for 
any other cause, then such defendant shall, for the purpose of enabling the plaintiff 
t o  obtain an order t o  take the bill pro confesso, be deemed to have absconded to 
avoid, or to have refused to obey the process of the Court. 

3. Where  any defendant who, under the last preceding rule, may be deemed to 
have absconded to avoid or to have refused to obey the process of the Court, appears, 
the plaintiff may serve upon such defendant a notice that on a day in such notice 
named (being not less than fourteen days after the service of such notice) the Court 
will be moved that the bill may be taken pro confesso against such dcfcndant; and 
the plaintiff must, upon the hearing of such motion, satisfy the Court that such 
defendant ought, under the provisions of the said rule, to be deemed to have 
absconded to avoid or to have refused to obey the process of the Court; and the 
Court, if so satisfied, and if an answer has not becn filed, may, if it so think fit, order 
the Bill to be taken pro confmo against such defendant, either immediately, or a t  
such time, or upon such further notice as, under the circumstances of the case, the 
Court may think proper. 4. Where 
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4. Where a y  defendant who, under the said rule, may be deemed to have 
absconded to avoid or to have refused to obey the process of the Court, has had an  
appearance entered for him under the 4th rule of chapter V, and does not afterwards 
appear. the plaintiff may cause to be inserted for four cons~cutive weeks in the 
Government Gazette a notice that, on a day in  such notice named (being not less than 
four weeks after the first insertion of such notice) the Court will be moved that the 
bill may be taken pro confesso against such defendant ; and the plaintiff must, upon 
the hearing of such motion, satisfy the Court ttiat such defendant ought, undcr rule 
2 of this chapter, to be deemed to h3ve absconded to avoid or to have refused to 
obey the process of the Court, and that such notice of motion has been given and 
such other notices pub1isl:ed in such manner as required by the foregoing Act ; and 
the Court, if so satisfied, and if an answer has not bcen filed, may, if it so think fit, 
order the bill to bc taken pro confcsso against such dcfendant, either immediately, or 
at  such time, or upon such further notice, as under the circumstances of the case the 
Court may think propcr. 

5. Any defendant being in custody for want of his answer, and submitting to have 
the bill takenpro confesso against him, may apply to the Court upon motion, with 
notice to be served on the plaintiff, to be discharged out of custody ; and thereupon 
the Court may order the bill to be taken p ro  confesso against such defendant, and 
may order him to be discharged out of custody upon such terms as appear to be just, 
unless it appears from the nature of the plaintiff's case, or otherwise to the satisfaction 
of the Court, that justice cannot be done to the plaintiff without discovery or further 
discovery from such defendant. 

6. No cause in which an order is made that n bill he takenpro confPsso against a 
defendant shall be heard on the same clay in which the order is madc; but the cause 
shall be set down to be heard, and the Court, if i t  so think fit,, may appoint a special 
day for the hcnring thereof. 

7. A defendant against whom an order to take a, hill p ro  confesso is made may 
appcar at  the hearing of the cause ; and where he waives all objection to the order, 
but not otherwise, he may be heard to argue the case upon the merits as  stated 
in the bill. 

8. Upon the hearing of a cause in which a bill has been ordered to be taken pro 
confesso, such decree shall be made as to the Court shall seem just ;  and i n  the case 
of azy defendant who has appeared at  the hearing and waived all objection to such 
order to take the bill pro co~zfesso, or against whom the order has been made after 
appe'irance, or upon notice served on him, or after the execution of a writ of attach- 
ment against him, the decree shall be absolute. 

9. In pronouncing the decree the Court may, either upon the case stated in the 
bill, or upon that case and a petition presented hy the plaintiff for the purpose, as 
the case may require, order a receiver of the real and personal estate of the defen- 
dant, against whom the bill has been ordered to be taken pro  confesso to be appointed, 
with thc usual directions, or direct a seqncstration of such real and personal estate 
to be issued, and may (if it appcar to bc just) Jircct payment to bc made out of such 
real or personal estate of such sum of money us a t  the lrearing or other subsequcnt 
stage of the cause the plaintiff shall appear to be cnt i~led to ; provided that, unless 
the decree be absolute, such payment shall not be directed without security being 
given by ths plaintiff for restitution, in case the Court should afterwards think fit to  
order restitution to be made. 

10. A decree founded on a bill taken pro  confesso is to be passed and entered as 
other decrees. 

11. After a decree fuunded on a bill taken pro  cotlfesso has been passed and 
entered, an  office copy thereof shall (unless the Court shall dispense with the s e r ~ i c e  
thereof) be served on the defendant against whom the order to take the bill pro 
cotlfesso was made;  and where the decree is not absolute under the 8th of these 
rules, such defendant shall be a t  the same tlme served with a notice, to the effect 
such dcfendant desires permission to answer the plaintiff's bill and set aside the 
decree, application for that purpose must be made to the Court within six months, or  
more, as  the Court may direct, after such service and notice, or that otherwise such 
defendant will be absolutely excluded from making any such application. 

12. Where such notice as is mentioned in the 11th of these rules is to be served 
within the jurisdiction of the Court, the time therein specified for xuch application 
to be made by the defendant shall be three weeks after service of such notice ; but 
where such notice is to be served out of the jurisdiction of the Court, such time 
ehall be speciaily appointed by the Court, on the ex pparte application of the plaintiff. 

13. No proceeding shall be taken, and no receiver appointed u ~ d e r  the decree, 
nor 
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nor any sequestrator under any sequestration issued in pursuance thereof shall take 
possession of', or in any manner intermeddle with any part of the real or persmal 
estate of a defendant, and no other process shall issue to compel performance of the 
decree, without leave of khe Court, to be obtained on motion, with notice served on 
such defendant. unless the Court fih311 d ispen~e with such service. 

14. Any defendant, waiving all objection to the order to take the bi l lpro confesso, 
and submitting to pay such costs as the Court may direct, may, within six months 
aftcr service of the decree, have the cause re-heard upon the merits stated in the 
bill, the petition for rc-hearing being signed by counsel as other petitions for re- 
hearing. 

15, Where a decree is not absolute under the 8tb of these rulcs, the Court may 
order the same to be made absolute on the motion of the plaintiff made- 

(1.) After the expiration of six months from the servicc of a copy of the decree 
on a defendant, where the decree has been served within the juristliction. 

(2 ) After the expiration of the time limited by the notice, provided for by the 
l1 th  of these rulcs, where the decree has been served without the juris- 
diction. 

(3.)  After the expiration of six years from the date of the decree, where a 
defendant has not been served with a copy thereof. 

And such order may be made either on the first hearing of such motion, or on the 
cxpiration of any further timc which thc Court may, on the hearing,of such motion, 
allow to the defendant for presenting a petition for lcavc to answer the bill, 

16. Where the decree is not absolute under thc 8th rulc, and hiis not been made 
absolute under the 15th rule, and a defendant has a casc upon merits not appearing 
in the bill, he may apply to the Court by petition, stating such casp, and submitting 
to such terms with respect to costs and otherwise as the Court may think reasonable, 
for leave to answer the bill;' and the Court, if satisfied that such case is proper to 
be submitted to the judgment of the Court, may, if i t  think fit, and upon such terms 
as seems just, vacate the decree, and permit such defendant to answer the bill ; and 
where permission is so givcn to put in an  answer, leave may be given tu file a separate 
replication to such answcr, and issue may be joined, and witnesses examined, and 
such proceedings had, as if thc  decree had not bcen ~ n a d e  and no proceedings against 
such defendant had been had in the cause. 

17. The rights and liabilities of any plaintiff or dcfcndant, under n dccrec upon s 
bill taken pro  confesso, shall extend to the reprcscntative of any decetmd plaintiff or 
defendant, and to any persons claiming under any person who was plaintiff or defen- 
dant at the time when the decree was pronounced; and with reference to the d tercd  
state of parties, and any new interests acquired, the Court may, upon motion or  
petition served in such manner, and supported by such evidence a s  under the circum- 
stances of the case the Court may deem s&icicnt, permit any party, or the represen- 
tative of any party, to file such bill, or adopt such proceedings ss  the nature and 
circumstances of the case require, for the purpose of having the decree (if absolute) 
duiy executccl, or for the purpose of having the matter of the decree (if not absolute) 
duly considered, and the rights of the partics duly ascertained and determined. 

CHAPTER XVIII. 
DECXEES AND ORDERS. 

1. After any decree or order has been pronounced, the party who has the carriage 
of the decree or order is to obtain from tlie Master an  appointment to settle the 
minutes of such dccrec or order, 

2. The  appointment to settle minutes of a decree or order must be served upon 
the parties entitled to attend two clcsr days before the return thereof. 

3. Provided that such appointment may be retmnablc immediately, where the 
decree or order is made on affidavit of service, or e z p n r t e ;  or in cascs of exigency or 
emergency, and especially where the decree or order relates to the grantring, varying, 
dissolving, or discharging any injunction or writ ne exent colonid, or any attachnlent 
or sequestration, or relates to the granting of any writ of habeas corpus, and the 
adjudication thereon. 

4. On the issuing any attendable appointment to gettle minutes, the party obtaining 
such appointment is to leave in the Master's office draft minutes of the decree or 
order, so that any party entitled to attend may procure a copy of such minutes before 
the attendance to settle the same. 

5. At the time appointed to settle minutes, the parties are to attend the Master 
thereon, and produce the briefs of counsel who appeared in Court, or the memo- 
randum of the order made in Chambers. 6. The 
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6. The Master may proceed to settle minutes of any decree or order ex parte, on 
proof of service being given, as hereinafter prescribed. 

7. The Master may adjourn any appointment for settling the minutes of any decree 
or order, to such time or times as he may think fit, and the parties who attended 
such appointment shall be bouud to attend such arljournment without further notice. 

8. Notwithstanding the preceding rules, the Master shall be a t  liberty, in any 
case in which he may think i t  expedient so to do, to settle and pass the decree or 
order without making any appointment so to do, and without notice to any party, 
particularly orders made in Chambers ; and in all cases of orders in Chambers, or on 
extraordinary applications, the Judge making the order may direct the same to be 
drawn up forthwith, and may sign the same and dispense with the necessity of 
minutes thereof being previously settled. 

9. Where the party having the carriage of a decree or order neglects to perfect the. 
aame within ten days after it shall have been pronounced, any of the other parties 
may, in the discretion of the Master, be allowed to obtain the like appointment for 
the purpose of drawing up and perfecting such decree or order. 

10. No appointment by the Master, for attending him on the passing of a decree 
or order shall in any case be made ; nor shall such attendance, or any fee in respect 
thereof, be allowed. 

11. No decree or order shall be drawn up without the leave of the Court, after six 
months from the time it shall have been pronounced. 

12. It shall not be necessary in drawing up any decree or order, to recite any of 
the pleadings, or any part of any petition save the prayer thereof, or any previous 
decree or order in the cause or matter, or any report, exceptions, certificate, or 
affidavit, except the proof of service, or other document that has been, or before the 
decree or order is completed, shall be filed or recorded in the Court, but it shall be 
sufficient to refer thereto ; save only that in matters of contempt or in orders for 
special injunctions, or where the decqe or order varies from some general rule, and 
in such other cases as the Court shall direct, or the Master in his discretion shall see 
fit, such short recitals shall be made as may be necessary to show the grounds on 
which the decree or order is granted, and the same principle of brevity is to be 
observed in all orders of the Court made upon motion, so far as may be consistent 
wjth a statement explaining the grounds upon which the order is made. 

13. Where any sums of money or any securities or other effects belonging t~ the 
suitors of the Court are directed to be paid into or deposited in Court in any cause or 
matter, or to be paid out or invested in the purchase of stocks, funds, or securities ; 
or where any stocks, funds, or shares are directed to be transferred into the name 
and with the p~ivity of the Master, or to be transferred out of Court, carried over, 
or delivered out, the exact sum of money, the amount of the stocks, funds, shares, 
or securities, and the particulars of the effects so to be paid in, transferred, or 
deposited, or so to be paid out, invested, transferred out, carried over, or delivered 
out,  hall be ascertained, and specified, and expressed in the decree or order in words 
written a t  length; except in  the case of residues o t  shares of residues of money, stocks, 
funds, or securities, remaining after a portion directed to be applied for particular 
purposes, the amount of which cannot be ascertained at the time of making the 
decree or order; in which cases the amount of such residues or ehares of residues 
shall be verified by affidavit, without any direction for that purpose in the decree or 
order, unless such residues or ehares shall be certified by the Master, who shall be at 
liberty to certify the same without a direction for that purpose in such decree or 
order. 

14. Where a residue of cash, stocks, funds, shares, or securities, i u  directed by 
any decree or order ta be operated upon by the Master, the exact amount of such 
residue, where the same can be done, shall, on settlement of the minutes, be verified 
by affidavit or otherwise, and shall be expressed and specified in the decree or ordcr 
in words at length, so that the amount of such residue may appear on the face of the 
decree or order. 

15. All persons, whether representatives or others, who are directed to pay into, 
or deposit in Court, any sum of money, securities, or other effects, with the privity of 
the Master, or transfer any stocks, funds, or shares into his name and with his privity, 
and all persons, whether represcntatives or others, to whom any sums of money, 
stocks, funds, shares, securities, or other effects are directed to be paid out, trans- 
ferred, carried over, or delivered out,  hall, except in the case of bodies corporate, 
companies, or societies, be described by name in the decree or order, and not merely 
ss plaintiffs or petitioners or the like, unless such payments, transfers, carryings over, 
or deliveries are directed to be made to or by representatives, and no probate or 
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letters of administration shall have been taken out a t  the time of making such decree 
or order; and the Christian names and surnames or titles of honor of all such pcrsons, 
and the titles of all such bodies corporate, companies, and societies, shall be written 
a t  length and without abbreviation in such decrees or orders. 

16. I n  all decrees or orders directing the payment of interest, dividends, annuities, 
or  other periodical payments, the time when the first of such payments, and when 
all subsequent periodical payments, whether quarterly, half-yearly, yearly, or other- 
wise, shall be made shall be specified and expressed in words at length, and where 
the same has not been so specified and expressed then the respective payments s h d l  
be made yearly. 

17. Where any stocks, funds, shares, or securities, standing in the name of the 
Master in trust in or to the credit of any cause, matter, or accounL, or any part thereof, 
are or is directed to be divided and transferred or delivered out of Court to or among 
several persoas, or to be carried over to several separate accounts, and where any 
money is directed to be paid out, to, or among several persons, or carried over to 
eeveral separate accounts, the Master shall bc a t  liberty, where it shall appear to him 
to  be more convenient so to do, to statc the respective amounts of such stocks, funds, 
ahares, securities, or money to be so transferred, paid, or carried over, in a schedule 
a t  the foot of the decree or order, and it shall be sufficient to refer to such schedule 
in the mandatory part of the decree or order; but in every such case the total amount . 

of the stocks, funds, shares, securities, or money respectively to be dealt with in such 
schedule, shall be stated in words a t  length in thc mandatory part of the decree or 
order. 

18. Where, upon or after the death of any person to whom the interest or dividends 
of any stocks, funds, shares, or securities, standing in  the name of the Master in trust 
i n ,  or to the credit of, any cause, matter, or account, or any part of such interest or 
dividends were or was payable for life an order is made for the sale, transfer, or de- 
livery of such stocks, funds, shares, or securities, or for the payment of the interest 
or dividends to accrue due thereon subsequently to the death of such person, the 
same order shall also provide for the paymcnt to thc lcgal personal representatives 
of such person of such proportion of the interest or dividends on such stocks, funds, 
shares, or securities, a s  shall have accrued between the last period of payment aud 
the day of his death, unless the Court shall be of opinion that such legal per~onal  
representatives are not entitled thereto, or shall for any other reason otherwise 
direct. 

19. Every decree or order made in any suit or matter requiring any person to do 
an act thereby ordered shall state the time or times after service of the decree or 
order within which the act is to be done ; and upon the copy of the decree or order 
which shall be served upon the person required to obey the same, there shall be 
endorsed a memorandum in the words or to the effect following, viz.:-" If you the 
within named A. B. neglect to obey this decree (or order) by the time therein limited, 
you will be liable to be arrested, and also be liable to have your estate sequestrated 
for the purpose of compelling you to obey the same decree (or order)." And in any 
case where money has only to be paid to any person, then to the effcct following:- 
" If you the within named A. B. neglect to obey this decree (or crdcr) by tlle titnc 
therein limited, execution may be issued against you, and you mill also be liable t o  
have your estate sequestrated for the purpose of compelling you to obey the same 
decree (or order)." 

20. Where a defendant, a t  the hearing of a cause, objects that a suit is defective 
for want of parties, and has not, by plea or answer, taken the objectiozl, and therein 
specified by name or description the parties to whom thy objection applies, the 
Court, if i t  shall think fit, may make a decree saving the rights of ttic absent partieu. 

21. Where a defendant makes default a t  the hearing of a cause, the decree shall 
be absolute in the first instance, without giving the defendant a day to show cause; 
and such decree shall have the same force and effect as if the same had been a decree 
nisi in the first instance, and afterwards made absolute in default of cause shown by 
the defendant. 

22. If the plaintiff, after the cause is set  down to be heard, causes the bill to I c  
dismissed on his own application, or if the cause is called on to be heard in Court 
and the plaintiff makes default, and by reason thereof the bill is dismissed, such 
diemissal, unless the Court shall otherwise direct, shall be equivalent to a dismissal 
on the merits, and may be pleaded in bar to another suit for the same matter. 

23. Every decree or order for an account of the personal estate of a testator, or 
intestate, shall contain a direction far an inquiry as to what parts (if any) of such 
personal estate are outstanding or undispoaed of, unlese the Court shall otherwise 
ditect, 24. Where 
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24. Where any decree or order directs accounts to be taken, or inquiries to be 
made by the Maeter, each direction shall be numbered; so that, as far as  may be, 
each distinct account and inquiry may be designated by a number, And such decree 
or order Inay bc in the form set f ~ r t h  in the Appendix hcreto, with such variations a s  
the circumstances of the case may require. 

25. The  time within which a party served with notico of a decrec under the:fore- 
going Act may apply to the Court to add to thc decrce, shall be one month after such 
service. 

26. A memorandum of the scrvicc upon any person of notico of the dccree in any 
suit shall Le entered in the Master's officc, upon due proof by affidavit of such 
service. 

27. Notice of a decree or order served pursuant to the foregoing Act shall be 
entitled in the cause. and there shall be endorsed a niernorandum in the form or to 
the effect following, that  is to say :-" Take notice, that from the time of the service 
of this notice, you [or, as the  case 7nay be,  the infant, 01 person of unsound mind] 
mill be bound by the proceedings in the above cause in the same manner as  if you 
[or the said infant or person of unsound mind] had been originally made a party to 
the suit ; and that you [or the said infant or person of unsound mind ] may by an 
order of course, have liberty to attend the proceedings under the within mentioned 
decree Lor orderl;  and that you [or the said infant or person of unsound mind] may, 
within one month after the service of this notice, apply to the Court to add to the 
decree tor orderl." 

28. Clerical mistakes in decrees or orders, or errors arising from any accidental 
slip or omission, may a t  any time be corrected upon motion or petition, without the 
form and expense of a re-hearing. 

29. Where any person who has obtained any decree or order upon condition does 
wht perform or comply with such condition, he shall he considered to have waived or 
abandoned such decree or order, so far as the same is beneficial to himself; and any 
other person interested in the m a t t ~ r  may, on breach or nondperformance of the con- 
dition, take either such proceedings as the decree or order tnay in such case warrant, 
or s w h  proceedings as  might have been taken if no such decree or order had beon 
made, unless the Court shnll otherwise direct ; and the giving of a notice of ~ ~ i o t i o n  
shall not be a step in the cause unless an  older be obtained within the time limited 
for perfoxmance of the condition. 

30. No decrce or order shall be made on the result of the trial of any issue or 
question of fact until after the expiration of ten days from such t r id .  

CHAPTER XIX. 
RECEIVEES. 

1. Unless otherwise ordered, where an order is made directing a receiver t o  be 
appointed, the person to be appointed shall first give security, to be allowed by the 
Master, and taken before a commissinn~r in  the country, if required, duly to account 
for what he shall receive on account of the rents and pofils for the receipt of which he  
is to be appointed, at  such periuds as  the Court or M4ster shall appoint, and to account 
far and pay the same as the Court shall direct, or (as the case rnay be) to be answer- 
able for what hc shall rcccive in respect of the personal estate for the getting in and 
collection of which he  i3 to be appointed, and to account for and pay the same as the 
Court shnll dilcct, An*d the person so to bc appointed shall be allowed a proper 
salary or commission for his care and pains in rccciving such rents and profits, or (as 
the case may be) shall havc an allowance made to him in respcct of his managing 
and collecting such estate. 

2. The Master, by his report appointing any receiver, shall fix thc days upon which 
he shall (annually or a t  longer or shorter periods),, leave and pass his accounts, and 
shall also afterwards bc atliberty to extend or diminish the same, and on the passing 
of such accounts, the Master shall fix the days upon which such receiver shall pay 
such sulns as  shall be found due and directed to be paid. And with respect to such 
receivers as  shall neglect to leave and pass their accounts, and pay the balances 
thereof a t  the times so to be fixed for that purpose as aforesaid, the Xaster shall 
from time to time, when their subsequent accounts are produced to be examined 
and passed, not only disallow the salaries or commissions therein claimed by such 
receivers, but  also charge them with interest after the rate of $6 per cent, per 
annum upon the balances so neglected to be paid by them during the time the same 
shall appear to have remained in the hands of such receivers. 

3. Receivers of the rents and profits of lands now or hereafter appointed, shall, 
when 
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when the yearly rent of any such land shall not exceed one hundred pounds, have 
power to let the land, subject to the approval of the Master, to be shown by his 
allocatur indorsed upon the lease, and no proposal for a lease or other proceeding 
relating thercto (save the affixing of such allocatur) shall be had in the Master's 
office without his direction: Provided that no such lease shall take effect till the 
expiration of one month from the date of the allocatur, and that it shall bs void if 
the Court shall make an order to that effect at any time before the expiration of that 
term. 

4. When the rent shall not exceed the rate of fifty pounds yearly, receivers shall 
have power to let the land from year, or for a less period, without the approbation 
of the Master, previously signified : Provided that every such case shall be subject 
to his control as to future leases, in case of any complaint made to him. 

5. I n  no case within either of the two last preceding rules shall any certificate or 
report be made of the lease being granted or allowed: Provided that the Master 
may in all cases direct such notices to be given of any proceeding under these rules 
as he may think fit, 

6. Receivers may, without the previous direction of the Court, lay out in repairing 
the property, when necessary, any sum not exceeding fifty pounds in one year, and 
the Master, in passing their accounts shall allow the same, if he shall be of opinion 
that i t  has been expended for the benefit of the persons interested in the property. 

CHAPTER XX, 
INJU'NCTIOWS. 

1. The practice with respect to injunctions for the stay of proceedings a t  law shall, 
so far as the nature of the case mill admit, bc assimilated to the practice with respect 
to spccial injunctions. 

2. No injunction for stay of proceedings at law shall be granted, as of course, for 
default of appearance or answer to the bill. P 

CHAPTER XXI. 
STOP ORDERS. 

1. Where any stucks, funds, shares, securities, or moneys are standing in Court 
in trust in or to the general credit of any cause or matter, or to the account of any 
class of persons, and an order is made to prevent the transfer or payment of such 
stocks, funds, shares, securities, or moneys, or any part thcrcof, without notice to the 
assignee of any person entitled in expectancy, or otherwise, to any share or portion 
of such stocks, funds, shares, securities, or moneys, the person by whom any such 
order shall be obtained or the shares of such stocks, funds, shares, securities, or 
moneys affected by such order shall be liable a t  the discrction of the Court, to pay 
any costs, charges, and expenses, which by reason of any such order having been 
obtained shall be occasioned to any party to the cause or matter, or any person in- 
terested in any such stocks, funds, shares, securities, or moneys. 

2. Any person making a motion or prescnting a petition, for any such order as 
aforesaid, shall not be required to serve notice of such motion or petition upon the 
parties to the cause, or upon the persons interested in A U C ~  part of the stocks, funds, 
shares, securitiee, or moneys, as are not sought to be affected by any such order. 

CHAPTER XXII. 
WRITS. 

1. Where it is intended to sue out a writ, a pr~c ipe  or docquet for that purpoRe in 
the usual form, and containing the name or firm and the place of business or residence 
of the solicitor intending to sue out the same, and where such solicitor is an agent 
only, then also the name or firm and place of business or residence of the'principal, 
shall in all cases be delivered and filed at the Master's office. 

2. Writs may be according to form in the Appendix of Forms hereto or in the 
forms used at Common Law, with tluch alterations and variations as circumstances 
may require. 

3. No more than four persons shall be inclu&d in one subpma: Provided that 
the party suing out the same shall be at liberty to sue out a subpa?lzn for each person 
if i t  shall be requisite. 

4. In the interval between suing out and service of any subp~na, the party suing 
out 

a M 
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out the same may correct any error in the names of parties or witnesses, and may 
have the writ resealed upon leaving a corrected prmlpe of such subpma marked with 
thc! words "altered and resealed," and signed with the name and address of the 
solicitor suing out the same. 

5. The service of subpcenas shall be effected by delivering a copy of the writ and 
of the endorsement thereon, and at the same time producing the original writ. 

6. Affidavits filed for the purpose of proving the service of a subpana must state 
where, when, and how such subpcena was served, and by whom such service was 
effected. 

7. The service of any subpma shall be of no validity if not made within twelve 
weeks after the teste of the writ. 

CHAPTER XXIII. 
PROCESS TO ENFORCE DECREES AND ORDERS. 

1, No writ of execution shall hereafter be issued for the purpose of compelling 
obedience to any decree or order, but any person required by such decree or order 
to do any act shall, upon being duly served with a copy of such decree or order, be 
held bound to do such act in obedience thereto. 
2. No writ of assistance shall be issued without special order, to be obtained on 

motion or petition, with affidavit of the circumstances of the case ; but i t  shall not 
be necessary to serve the person against whom such writ is sought to be issued with 
notice of the motion, or with a copy of such petition, 

3. If any party directed by an order or decree to pay money (whether money only, 
or costs only, or money with costs) shall, after due  erv vice of such order or decree, 
neglect to pay the same as thereby directed, the party prosecuting such order or 
decree shall, at the expiration of the time limited for the performance thereof, be 
entitled to yrocsed for the recovery of the money thereby made payable, by suing out 
execution thereon as on a judgment a t  Common Law. 

4. Provided, nevertheless, that an attachment may issue in lieu of execution. 
5. I n  respect to the payment of costs when the amount of such costs shall have 

been duly taxed and certified, and payment thereof demanded from the party by 
whom payable, or his solicitor, execution shall be issued, as mentioned in rule 3, 
upon an affidavit of due demand from the party by whom the same is payable or his 
solicitor. 

6. Every person, not being a party in the cause, who shall have obtained an order, 
or in whose favor any order shall have been made, shall be entitled to enforce 
obedience to such order by the same process as if he were a party to the cause ; and 
every person, not being a party in the cause, against whom obedience to any order 
may be enforced, shall be liable to the same process for disobedience to such order 
as if he were a party in the cause. 

7, When any party who by any order or decree is ordered to deliver possesaion of 
any lands, tenements, or hereditaments, within a limited time, shall, after due service 
of such decree or order, refuse or neglect to obey the same, the party prosecuting 
such order or decree shall, on proof made of demand and refusal to obey the same, 
be entitled to a writ of assistance, or may have a writ of hahere fuciaspossessionem, 
as on a judgment in ejectrnent a t  Common Law. 

8. Where any party who by any order or decree is ordered, within a limited time, 
to do some act other than to pay money, ox to deliver possession of lands, tenements, 
and hereditaments, shall, after dus service of such order or decree, refuse or neglect 
to  obey the same, according to the exigency thereof, the party prosecuting such 
order or decree shall, at the expiration of the time so limited, be entitled to an 
attachment and all subsequent process of contempt. 

9. The Sheriff shall bring to the bar of the Court every person arrested upon any 
writ of attachment, on the first day in which the Court shall sit in Equity next after 
such arrest, or as soon afterwards as practicable; and every euch person and his 
property shall be dealt with by imprisonment and sequestration, in like manner as 
persons and their property are dealt with when brought to  the bar of the High 
Court of Chaneery by a sergeant-at-arms for s like cause ; but this rule is not to 
prevent the Sheriff from taking bail for the appearancc of the person arrested. 

10. Upon the Sheriff's return of non est inventus to an attachment, the party suing 
out the same upon affidavit that due diligence has been used in endeavoring to 
apprehend the person, and stating the  fact^ of such endeavor, shall be entitled to a 
writ of sequestration, in the same manner as a party in the High Court of Chancery, 

CHAPTER 
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CHAPTER XXIV. 
APPEALS AND REIIEARINGIS 13EPORE TIIE COURT, 

1. Any person intending to appeal from any decree or order of the Primary Judge, 
shall, within fourteen days next after the making or pronouncing of such decree or 
order, deposit Ten Pounds with the Master to answer the costs of appeal, and give 
noiice in writing of such his intention to the opposite party, and the appeal shall be 
entered and filed in the office of the Master within the time limited by the Acts in 
that behalf, and shall be signed by counsel, and shall specially set forth the grounds 
and reasons of and for such appeal ; and a copy of such appeal shall, within seven 
days next after the filing of the aitme, be delivered to the Primary Judge, and a like 
copy to each of the other Judges, and within the like time be served also on the 
opposite party or his solicitor. 

2. Unless the security required be given, and such appeal be prosecuted with effect 
within the time in that behalf limited, such appeal shall be deemed to have  been 
abandoned. 

3. The appeal from the Primary Judge to the Court shall be by petition, where the 
appeal would be by petition according to the practice of the High Court of Chancery, 
to the Lord Chancellor or the Lords Justices, from a decree or order of the Master of 
the Rolls or of the Vice-Chancellors ; but, except as aforesaid, such appeal shall be by 
a note or memorandum filed in the office of the Master, and entitled in the cause, 
stating simply that the party appeals, setting forth shortly the proceeding on which 
the question or matter arose, and the substmce only of the order or decision appealed 
from, with that to which he submits that he was and is entitled ; and no notice of a 
party's intention to appeal shall hereafter in any case be necessary, where a petition 
of appeal is not necessary, nor where that is necessary, if the petition be filed within 
seven days after the decision ; and no copy of the decree or order appealed from need 
in any case be annexed to the appeal, but a copy thereof shall be left with the Master, 
for the use of the Judges, two days bcfore the hearing. 

4. Where any order made by the Primary Judge, as to the admissibility of evidence, 
ehall be objected to, the same shall be appealed from separately, and the appeal 
thereon shall be set down to be heard on such day as the Court shall appoint, and 
the appellant shall in every such case begin, and be entitlcd to a reply ; and 
no more than one counsel shall be heard on either side without leave of the Court. 

5. On the hearing of all other appeals (whether on one point only, or on the whole 
case, or otherwise), the party appealing shall begin : Provided that, where it is ne- 
cessary to open the pleadings or to read the cvidcncc, the same shall be opened and 
read respectively as on an original hearing ; and no more than two counsel shall be 
heard on either side without leave of the Court, and one counsel for the appellant in 
rep1 y. 

6. Every appeal shall hereafter bo set down for the first day for the hearing of 
appeals in equity which shall happen next after the making of the deposit or 
giving the security required, unless the Court or the Primary Judge shall other- 
wise order; and every appeal not so entered shall be deemed to have been aban- 
doned. 

7. I n  all respects not otherwise provided for either by these rules or by the fore- 
going Act, the rules and practice in force on the 1st clay of January, 1861, with 
respect to re-hearings before the Lord Chancellor or Lord Justices, of causes or 
matters decided by the Master of the Rolls or Vice-Chancellors (the same being 
strictly appeals in the nature of re-hearings), shall be in force and adopted in this 
Court. 

8. The Court shall, on the first day of every term, fix the days for sittings to hear 
equity appeals, 

CHAPTER XXV. 
REVIVOR AND SUPPLEMENT. 

1. Any person under no disability, or under the disability of coverture, who may 
be served with an order under the foregoing Act to revive any suit or carry on the 
proceedings therein, may apply to the Court to discharge suah order within twelve 
days after such service; and any person being under any disability other than cover- 
ture who may be so served, may apply to the Court to discharge such order within 
twelve days after the appointment of a guardian or guardians ad litern for such person; 
and until such period of twelve days shall have expired, such order shall have no 
force or effect as against such last-mentioned person. 

2. Where 
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2. Where any cause shall not be in such a state as to allow of an amendment being 
made in the bill, the plaintiff may state and put in issue any facts or circumstailcea 
which have occurred after the icstitution of the suit, by filing in the Master's office 
a written statement to be annexed to the bill; and such proceedings, by way of 
answer, evidence, and otherwise, are to be had and iaken upon the statement so filed, 
as if the same were embodied in a supplemental bill : Frovided that the Court may 
make any order which it shall think fit for accelerating the proceedings therein and 
thereunder, in any manner which may appear jlxt and practicable. 

3. I t  shall not be necessary in any bill to revive a suit, or in any supplemental bill 
to set forth any of the statements in the pleadings in the original suit, unless the 
special circumstances of the case may require. 

4. When a suit abates by the death of a sole plaintiff, the Court, upon the motion 
of any defendant, made on notice served on the legal representative of the deceased 
plaintiff, may order that such legal representative do revive the suit within a limited 
time, or that the bill be dismissed. 

CHAPTER XXVI. 
MOTTONS. 

I.--Notices of Motion. 
1. Every notice of motion shall express thc day on which it is intended to be made, 

and a copy of such notice shall be left with the Master not later than the day nest  
after the day of such service; and to every such notice a list of the affidavits intended 
to be used shall be appended, 

2. Unless the Court give speciul leave to the contrary, there must be at least two 
clear days bctmeen the ycrvice of a notice of motion and the day named in the notice 
for hearing the motion ; and, in the conlputation of such two clear days, Sundays 
and holidays shall not be reckoned. 

3. There must be a t  least six clear days between the service of a notice of motion 
by the plaintiff for the appointment of a guardian, by whom a defendant who is an 
infant, or a person of weak intellect or unsound mind, may defend the suit, and the 
day named in the notice. 

11.-.Motion for decree or decretnl order. 
4. Twenty days' notice shall be given to the defendant of any motion for a decree 

or decretal order. 
5. All affidavits to be used in support of such motion shall be filed before the 

servicc of such notice, and a list of such affidavits shall be set forth at the foot of 
such notice. 

6. The defendant, within tmclve days after service of such notice, shall file his 
affidavits in answer, and deliver to the plaintiff a list thereof. 

7. Within four days after the expiration of such twelve days, or other period for 
which the time for filing the defendant's affidavits llas been enlarged, the plaintiff 
shall file his nffidavits in reply, which affidavits shall be tonfincd to matters strictly 
in reply ; and he shall deliver to the defendant a list thereof ; and, except so far as 
these affidavits are in reply, they shall not be regarded by the Court, unless upon 
the hearing of the motion the Court shall give leave to the defendant to answer 
them; and in that case the costs of such affidavits, and of the further affidavits 
consequent upon them, shall be paid by the plaintiff, unless the Court shall other- 
wise direct. 

. 8. No further evidence on either side shall be used upon such motion for a decree 
or decretal order without leave of the Court. 

9, Every notice of motion for a decree or decretal order shall be entered eight 
days before such motion in the cause book with the causes. 

111.-Motions to dismiss Bills. 
10, Any defendant may, upon notice, move the Court that the bill may be dis- 

missed with costs for want of prosecution and the Court may order accordingly. 
(1.) Where the plaintiff, having obtained no order to enlarge the time, does not, 

within four weeks after the answer (or the last of the answers required to 
be put in by such defendant), is held or deemed to be sufficient, or after 
the filing of a traversing note against such defendant, file the repiication, 
or set down the cause to be heard on bill and answer, or set down a motion 
for a decree or decretal order, or obtain and serve an order for leave to 
amend the Bill ; or, 

(2.) Where the plaintiff, having undertaken to reply to a plea by such defendant 
to 
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to the whole bill, does not file his replication within four weeks after the 
date of his undertaking ; or, 

(3.) Where the plaintiff, having obtained no order to enlarge the time, does not 
set down the cause to be heard, and obtain and serve a subpena to hear 
judgment within four weeks after the evidence has closed. 

11. Where the plaintiff obtains an order for leave to amend his bill, and having 
obtained no order to enlarge the time, does not amend the bill within the time limited 
by the order to amend, or if no time be so limited then within fourteen days from 
the date of such order, the order to amend shall be void, and the cause shall, as to 
dismissal, stand in the same position as if such order to amend had not been made. 

12. Any defendant may, upon notice, move to dismiss the bill with costs for want 
of prosecution, where the plaintiff after answer amends his bill without requiring an 
answer to the amendments, and having obtained no order to elllarge the time, does 
not file the replication, or set down the cause to bc heard on bill and answer, or set 
down a motion for a dccrce or decretal order, within thc times following, viz.:- 

(1.) Within one weck aftcr thc expiration of the time within which such de- 
fendant might have put in an answer, in cases where the defendant does not 
defiire to answer the amendment: 

(2.) Within fourteen days after the refusal to allow further time, in cases where 
the defendant desiring to answer, has not put in his answer within the time 
allowed for that purpose, and the Court or Msster has refused to allow 
further time : 

(3.) Within fourteen days after the filing of the answer, in cases where the 
defendant has put in an answer to the amendments, unless the plaintiff has, 
within such fourteen days, obtained a spccial order for leave to exccpt to 
such answer, or to re-amend the bill. 

13. A defendant to a suit commenced by bill, who shall not have been required to 
answer the bill, and shall or shall not have answered the same, shall be at liberty to 
apply for an order to dismiss the bill for want of prosecution, at ar,p time after the 
expiration of three months from the time of his appearance, unless a motion for a 
decree or decretal order shall have been set down in the meantime, or the cause shall 
have been set down to be heard ; and the Court may, upon such application, if i t  shall 
think fit, make an order dismissing the bill, or make such other order, or impose snch 
terms, as may appear just and reasonable. 

W.--Evidence lu  Be used on motions generally. 
14. Examined copies of all affidavits intended to be uscd in support of any motion, 

except of answers on motions to dissolve injunctions, are to be delivered by the party 
making the motion to the opposite party, or his solicitor, at the time of serving the 
notice of motion ; and no other evidence by affidavit, except in reply, shall be allowed 
to be given by the moving party, without the leave of the Court. 

15. Examined copies of all affidavits entered to be used in opposition to the motion 
are, before the hearing, to be delivered by the party intending to use them, to the op- 
posite party, or his solicitor. 

16. All such affidavits are to be filed in the Master's office, and the examined 
copies delivered in pursuance of the two last preceding rules may be used as office 
copies. -- 

CHAPTER XXVII. 
PETITIONS, EXCEPTIONS TO EEPOETS, AND ADMINISTRATION SUMMONB. 

1. At  the foot of cvcry petition (not being a petition of appeal or of course) pre- 
ferred to the Court, and of every copy thereof, a statement shall be made of the 
pcr~lons (if any) intended to be served therewith; and if no person is intended to be 
served with such petition, a statement to that effect shall be made at the foot of the 
pctition, and of every copy thereof. 

2. Unless the Court gives special leave to the contrary, there must be a t  least two 
clear days between the service of a petition and the day appointed for hearing the 
petition; and in the computation of such two clear days, Sundays and holidays shall 
not be reckoned. 

3. Where there shall be exceptions to the Master's report, or certificate, or a 
petition or motion that the same may be reviewed, the evidence on both sides shall be 
read before the argument, and thc party objecting to the report shall in all cases begin 
and have the r e ~ l v .  

4. The depoii; upon npeptions to a Master's report 6 h a  be Tep P ~ u n d s ,  to be 
paid 
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paid to the adverse party if the exceptions are overruled ; in which case the exceptant 
shall also pay the further taxed costs occasioned by such exceptions, unless the Court 
&all otherwise o ~ d e r ;  but in case the excepfant shall in part succeed, the deposit 
shall be dealt with, and costs shall be paid as the Court shall direct. 

5. I n  the case of petitions under Acts of the Legislature authorizing the sale of 
property for public purposes, where the purchase-money is directed by any such Acts 
to be paid into Court, the petitioners claiming to be entitled to  the money so paid in 
must make an affidavit, not only verifying their title, but also stating that they are 
not aware of any right in any other person, or of any claim made by any other person, 
to the sum in the said petition mentioned, or to any part thereof; or, if the petitioners 
are aware of any such right or claim, they must in such affidavit state or refer to and 
except the samo. 

6. Every administration summons, for the purpose of proceedings before the 
Primary Judge, under the foregoing Act, may be in a form set forth in the Appendix 
hereto, or in a form similar thereto, with such variations as the circumstances of the 
case may require ; and the same shall be served eight days at the least before the 
return thereof, and the parties served sllall severally, before the return day, enter ap- 
pearances in the Master's office. 

7. I n  all cases where the matter in respect of which the administration summons 
issued is not disposed of on the return day, the parties are to attend from time to 
time, without further summons, as the Primary Judge may direct. 

CHAPTER XXVIII. 
PROCEEDINGS BEFORE THE XbSTEB. 

1. The Maater is to enter in a book the names and title of every cause or matter 
referred to him, and the date and description of every step taken before him, and the 
attendance or non-attendance of the several parties on each of such steps ; oo that 
such book may exhibit, at one view, the whole course of proceeding which is had 
before him in each particular cause or matter. 

2. At the time any appointment is obtained, an entry thereof is to be made in a 
book called the appointment book, stating the date for which the appointment is 
made, the name of the cause or matter, and by what party, and shortly for what pur- 
pose such appointment is obtained. 

3. All appointments for business to bc transacted before the Master  hall be taken 
for such hour as he shall think fit; but no more than six appointments for the 
examination of witnes~es shall be taken out for one day. 

4. All matters to be heard and business transacted before the Master, in pursuance 
of such appointment, shall be taken according to the order in which the appointments 
may have been applied for. 

5. Provided that appointments for the settlement of minutes shall have precedence 
over other business. 

6. If on any day all the appointments for t.he examination of witnesses be not dis- 
posed of, the remnants shall be taken on the next day, bcfore the business appointed 
for that day, unless the Master shall otherwise direct. 

7. The Master shall be a t  libcrty, for sufticicnt causc, to advance or postpone any 
matter to be proceeded with bcfore him on such terms (if any) as shall appear to him 
tb be reasonable. 

8. After the drawing up and entering of every decree or order, the solicitor pro- 
secuting the same shall, within seven days, take out an appointment for the purpose 
of the Master taking into consideration the matter of the decree or order, and shall 
serve the same upon the parties. Provided that it shall not be necessary to serve the 
Master with a copy of any decree or order, or any part of a decree or order, in respect 
of any reference under it. 

9. At  the time so appointed for considering the matter of the decree or order, the 
original decree or order is to be produced before the Master, who shall procccd to 
regulate as far as may be, its execution; for example, to state what parties arc 
entitled to attend future proceedings, to direct necessary advertisements, and to point 
out which of the several proceedings may be properly going on j~aripasses, and the 
manner in which inquiries and accounts are to be prosecuted, and the evidence to be 
adduced in support thereof; and i f  the Master shall think i t  expedient so to do, he 
shall fix a certain time,, or certain times, within which the parties are to take any 
certain proceedings before him. 

10. On any ~tubsequent attendance before him, the Master, if he thinks it expedient, 
may likewise fix a certain time, or certain times, within which the parties are to take 
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any proceeding or proceedings before him ; and he may give any further directions 
as to the manner of the prosecution of the cause or matter before him ; and all such 
directions may afterwards be added to or varied from time to time. 

11. The Master shall be at liberty, without order, to proceed de die in &em, a t  his 
discretion. 

12. Whenever an appointment is attended before the Master he shall be at liberty 
to continue the proceedings upon the fiarne for any length of time hc may think fit, 
and to adjourn the proceedings thereunder from time to time ; and no more than the 
first appointment shall be taken out for the time during which he shall so continue or 
adjourn the proceedings; but the solicitor shall be entitled to receive 6s. 8d. for each 
hour of attendance. 

13. Every appointment for attendance before the Master shall be considered peremp- 
tory; and in case the Master shall sot  be attended by the solicitor, or a competent 
person on behalf of the solicitor, of any party, the Master shall in guch case disallow 
the usual fee for the solicitor's attendance, taking care to mark his determination in 
his book, or on the appointment. 

14. Where some, or one, but not all the parties, shall attend the Master a t  an 
appointed time, whether the same be fixed by the Master personally or upon an 
appointment, then the Master shall be a t  liberty to proceed ex part8 if he thinks it 
expedient, considering the nature of the case, so to do. 

15. Where the Master bas proceeded ex parte such proceeding shall not in any 
manner be reviewed in the Master's office, unless the Master upon a special application 
made to him for that purpose by the party who was absent shalI be satisfied that he 
was not guilty of wilful delay or negligence, and then only upon the payment of all 
costs occasioned by his non-attendance, such costa to be certified by the Master at the 
time, and paid by the party before he shall be permitted to proceed on the appoint- 
ment to review. 

16. Whenever it shall appear to the Master that the costs, or part of the costs, of 
any attendance, or of any proof before, or costs incurred through any non-attendance, 
ought not to abide the general event of the reference to him, but that i t  is just and 
reasonable that the same should be paid specially by any party, it shall be lawful for 
him in his discretion to award the payment of such costs, or part thereof, or a fixed 
sum in lieu of such costs, as, and where, and by whom, he shall in that behalf direct. 

17, Where the party actually prosecuting a decree or order does not proceed 
before the Master with due diligence, then the Master shall be at liberty, upon the 
application of any other party interested, either as a party to the suit or as one who 
has come in and established his claim before the Master under the decree or order, 
to commit to him the prosecution of the said decree or order; and from thenceforth 
the party making default shall not be at liberty to attend the Master as prosecutor of 
the said decree or order. 

18. Upon any application made by any person to the Court, the Master, if required 
by the person making the application, shall, in as short a manner as he conveniently 
can, certify to the Court the several proceedings which shall have been had in his 
office in the same cause or matter, and the dates thereof. 

19. No appointments to review any proceedings in the Master's office shall be 
allowed to be taken out, except by permission of the Master, upon special grounds 
to  be shown him for that purpose ; and the costs of such review, when allowed, shall 
be in the discretion of the Master, and shall be paid by and to such persons and a t  
such time as he shall direct. 

20. Where, by any decree or order of the Court, books, papers, or writings are 
directed to be produced before the Master for the purposes of such decree or order, 
it shall be in the discretion of t h e  Master to determine what books, papers, or 
writings are to be produced, and when and for how long they are to be left in his 
office ; or, in case he shall not deem it necessary that such books, papers, or writings 
should be left in his office, then he may give directions for the inspection thereof by 
the parties requiring the same at such time and in such mznner as he shall deem 
expedient. 

21. ,411 parties accounting before the Master shall bring in their accounts, verified 
bv 6ffidavit. in the form of debtor and creditor, and the items on each side are to be 
ntmbered donsecutively ; and any party not satisfied with the account RO brought in 
shall be at liberty to examine the accounting  arty uivd voce or upon interrogatories, 
as the Master shall direct : Provided that, in taking any account directed by any 
decree or order, all juht allowances shall be made without any direction for that pur- 
pose in such decree or order. 

22. All affidavits and evidence which have been previously made or taken and 
read 
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read in Court upon any proceeding in a cause or matter may be used before the 
Master in all references to and proceedings before him ; and where any other or 
further evidence may be required, i t  shall be lawful for the Master to take such 
evidence ss hc shall think fit ; and no order shall be necessary to examine a witness 
who has given evidence preparatory to the hearing, except as to matters on which he 
shall have been examined before. 

23. Appointments to proceed upon any state of facts, claim, charge, discharge, 
account, or any other matter, are to be issued and served two clear days before the 
return ; m d  upon any proceeding whereon evidence is to be given, the Master shall 
be at liberty to direct from time to time that evidence shall be taken separately upon 
any selected point or points, and the evidence shall be taken accordingly. 

24. The taking of evidence before the Master, under any reference to him by 
decree or order, whether upon the whole matter or any selected point or points, shall 
be proceeded with and closed under his direction, in the same manner (as nearly as 
may be) as upon an issue of fact at common law. 

25. After the evidence shall have been closed, the Master shall endorse on the 
state of facts, claim, charge, discharge, account, or other matter whereon evidence 
shall have been given, his decision thereon; and, after such endorsement, no further 
evidence shall be taken without an order of Court, or by consent ; but he shall be a t  
liberty nevertheless to alter his decision, and the endorsement thereof, a t  any time 
before the draft of his report shall .be settled. 

26. After the draft of the report shall have been settled, no objections thereto 
shall be taken, nor shall any alteration be made therein except by consent; but the 
Master shall sign the report within four days after the draft thereof shall havc been 
settled, without notice to any of the parties concerned, and no appointment shall 
issue, or attendance be had, on signing the report. 

37. All states of facts, claims, and other matters on which the Master's decision 
shall have to be endorsed, shall he left in his office-and an appointment to proceed 
issued--before taking evidence thereon ; but no such matters shall be filed until his 
decision shall have been endorsed thereon, after which the same shall not be with- 
drawn, addcd to, or altered without an order of Court, or by consent. 

28. The Master shall be at liberty to dircct that service of any appointment, docu- 
ment, or other matter, heretofore used to be served on any person, shall Lc dispensed 
with. 

29. No affidavit shall be made of the service of any appointment, document, or 
other matter requiring service thereof to Ee shown to the Master, but the Master 
shall take proof thereof when requisite viva voce; and where such proof shall have 
been required, he shall make and file with the proceedings a note, stating that the 
party has given or failed to give such proof, as the case may be. 

30. In  suits wherein creditors are permitted or required to come and prove their 
debts before the Master, no creditor (other than a party to the suit) shall be entitled 
to attend on any matter not connectcd with the proof of his own debt, except by 
direction of thb Master. Any creditor so proving shall be entitled to the costs of 
establishing his debt, and the sum to be allowed for such costs shall be fixed by the 
Master without taxation, a t  the time the Master allows the debt of such creditor, 
unless the Master shall think that such costs ought to be taxed in the regular mode. 
And in all such suits the Master may (if he shall think fit) where the proof is not 
opposed, or for a sum under £10, allow the debt on the affidavit of the claimant 
alone, and also, if he shall think fit, without any claim in writing having been brought 
in : Provid~d that in such last-mentioned case, the allowance or disallowance of the 
debt shall be endorsed on such affidavit. 

31. The Master shall be at liberty in all cases to state special circumstances in his 
reports and certificates. 

32, I n  all mattcrs referred to him the Master shall be at liberty, upon the appli- 
cation of any party intereated, or without such application, to make a separate report 
from time to time as to him shall seem expedient, the costs of such separate reports 
to be in the discretion of the Court. 

33. Where the Master shall make a separate report of debts or legacies, there the 
Master shall be at liberty to certify as he thinks fit with respect to the state of the 
assets, and every person interested shall thereupon be at liberty to apply to the 
Court, as he shall be advised. 

34. If any party wishes to complain of any matter introduced into any state of 
facts, affidavit, or other proceeding before the Master, on the ground that i t  is 
ecandalous or impertinent, or that any examination taken in the Master's office is 
insu$cient, be shall be at liberty, without any order of reference by the Court, to 

tae 
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take out a summons for the Primary Judge to examine such matter, and the Judge 
shall have authority to expunge any scandalous or impertinent matter, and to direct 
any further examination. 

35. Whenever, in any proceeding before the Master, the same solicitor is employed 
for two or more parties, the Master may, at his discretion, require that any of the 
said parties shall be represented before him by a distinct solicitor, and may refuse to 
proceed until such party is so represented. 

36. No report or certificate to be made by the Master shall, unless the special 
circun~stances of the case require, set out the decree or order, or any documents, or 
evidence, or reasons ; but shall refer to the decree or order, documents, and evidence, 
or particular paragraphs thereof, so that it may appear thereby to the Court upon 
what the result stated in such report or certificate is founded. 

37. No order nisi to confirm a report or certificate shall hereafter be made ; but in 
.cases where such orders were formerly required on moving to confirm a report, the 
confirmation shall be by an order absolute in thc first instance, upon motion. Pro- 
vided that not less than eight days' notice of such motion ahall be given, and that 
within that time or previously any party dissatisfied with the report or certificate may 
file and set down exceptions to the same, or may take out a summons for review by 
the Primary Judge according to the matters of the proceedings. 

38. Exceptions may be taken to the Master's report or certificate in all other c$ses, 
or a petition may be filed, or a motion made, that the Master do review his report, 
notwithstanding the abolition of objections to the draft report. Provided always, 
that unless the party shall in such case make i t  appear, either that he objected to the 
report on the same grounds upon the settlemcnt of the draft report, or that he could 
not tken avail himself of those grounds, he shall not be entitled to any costs unless 
the Court shall otherwise order. 

39. When the Master is ordered to settle any conveyance, in case the parties 
differ about the same, a statement in writing of the required alterations shall be 
served by the party objecting to the draft on the party by whom the same was pre- 
pared, within eight days after the service of notice of leaving such draft with the 
Master. 

40. All references to the Master, when guardians, new trustees, receivers, or com- 
mittees of lunatics are to be appointed, shall be for appointment by the Master in 
the first instance, unless the Court shall otherwiso order ; and a certificate by him of 
such appointment, and of the allowancc of the maintenance of the infant or lunatic, 
or of the settling of any deed, shall be filed in the Master's office ; and such certifi- 
cates shall not require confirmation by the Court, but shall be liablc, during the 
eight following days after the filing thereof, to be reviewed by the Court or Primary 
Judge in Chambers according to the nature of the proceedings. 

41. The time within which application may be made to the Court or Primary 
Judge in Chambers for the review of any other certificate, in the nature of a report, 
is to be eight clear days after the filing of such certificate or report. 

42. Provided that, in cases whcre any computation of interest, or the apportion- 
ment of any ascertained fund, is directed by the Court to be made and mted upon, 
then it may be acted upon after four clear days from the filing of the report or certi- 
ficate thereof. 

43. ?Vhere an order is made directing an account of debts, claims, or liabilities, or 
an inquiry for next of kin or other unascertained persons, the Master ia to cause 
advertisements to be inserted in the Government Gazette and other newspaper4 as 
hc may think fit, for the same, and fix a peremptory day for that purpose ; and, 
unless otherwise ordered, all persons who do not come in and prove their claims, 
within the time which may be fixed for that purpose by advertisement, are to be 
excluded from the benefit of the order. 

44. Where an order is made directing any property to be sold, unless otherwise 
ordered, the same is to be sold with the approbation of the Master to the best 
purchaser that can be got for the aame, to be allowed to him ; and all proper parties 
are to join therein as the Master shall direat. 

46. When any property is ordered to be sold by (or by the direction of) the Master, 
he shall by memorandum in writing (without any proposal being laid before him) 
appoint an auctioneer to sell such property, who shall proceed to the sale in the 
usual manner, and be paid a per ceotage or fixed stated sum, to be fixed by the 
Master at the time of such appointment ; and such auctioneer ahall pay over to the 
Master any deposit which he may receive, to the credit of the cause in which the 
order was made, within seven days after he shall have received the same, and shall 
etate what he haa done in reapect of the sale, upon affidavit to be filed in the 
Master's office. 46. No 
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46. No order shall he necessary for allowing any party to the record to bid at 
such sale, if he would be allowed by law to bid at the same eale in case it had not 
been under an order of Court. 

47. Upon all orders, directing the investing of sums of money of unccrtaii amount 
in the purchase of securities, such investments ohall be made when the money shall 
amount to a competent sum, and not sooner. 

48. I n  order to prevent inconvenient delays from the pressure of business a t  any 
time in his office, the Master may in any case allow any decree, order, report, or 
other document to be engrossed or copied by the solicitor requiring the same, and in 
such cases the solicitor shall be allowed fourpence per folio for such engrossment or 
copy, and no office fee shall be payable, except (in case of office copies) the fee 
payable for certifying the same. 

49. No writ of scire facias to repeal lettere patent or grants from the Crown shall 
be issued or sealed unless the fiat of the Attorney-General of the Province, endorsed 
on a draft of such writ be first filed with the Master. Upon the filing of such fiat 
the Master shall cause the writ to be sealed with the seal of the Court, and such 
writ shall be made returndble in fourteen days after the service thereof. 

50. All writs of scire facias may be tested on the day on which they are issued, 
and, when the defendant can be found, the Sheriff shall cause a summons, in 
pursuance of s u ~ h  writ, to be served upon him, and such summons being duly served, 
the Sheriff shall make a return of scire f ec i ;  and in case the defendant cannot be 
found, and the writ shall be so returned by the Sheriff, a Judge, upon being satisfied 
of the truth thereof, shall order a copy of the summons to be inserted in the 
Government Gazet te;  and if the defendant shall not appear within eight clays after 
being eummoned by the Sheriff, or within eight days after the publication of such 
notice in the Government Gazette, judgment may a t  any time thereafter be signed 
against him for default of appearance. 

51. After the return of the writ, proceedings thereon shall be thenceforth had 
and taken in the same manner, as nearly as possible, as in the case of a scire facias 
issued out of the High Court of Chancery, immediately after the passing of the 
Imperial Statute 12 and 13 Victoria, c. 109. 

52. One writ of scire f i c i a s  may issue in respect of or to repeal several grants, 
letters patent, or records affecting the same partiee, upon leave of a Judge obtained 
fat that purpose, and the forms of proceedings and w i t s  in the Appendix of Forms 
may be used, with such variations as the circumstances of each particular case may 
require ; and, if any difficulty shall arise as to' the particular form of a writ, the 
party desiring to issue the same may apply to a Judge for his direction thereon, and, 
after such direction given and followed, such writ shall not be set aside for want of 
or defect in form. 

53. Where not otherwise provided for by these rules, all proceedings in the 
Master's office shall be according to the practice prescribed in the High Court of 
Chancery by the Consolidated Orders of 1860, as far as circumstances mill allow ; 
and-in the use of forms the present practice of the Kecord and Writ Clerks' Office, 
in Chancery, may be followed as far as circumstances will allow, or in the Petty Bag 
Office, in Chancery, as the case may be ; and where any duty is required to be per- 
formed by a particular officer in Chancery, and there is no such officer in the 
Supreme Court, a Judge expar te  shall order what officer in  the Supreme Court shall 
perform auch duty. 

CHAPTER XXIX. 

RULES AS TO TIME. 

I .-- Time generally. 
1, As in the caaes respecting the time a l l~wed for appearance where time is pre- 

scribed to a defendant for the doing of any act, there shall be half as many more 
days allowed if he resides above 100 miles from Adelaide, and twice the number of 
stated days if he  resides above 200 miles from Adelaide. 

2, Service of all writs, notices, summonses, orders, appointments, documents, and 
other proceedings, not requiring personal service, shall be made before live o'clock 
in  the afternoon, except on Saturday, when i t  shall be made before one o'clock in 
the afternoon, 

3. A defendant may demur alone to any bill, within twelve days bfter his appear- 
ance thereto, but not afterwards. 

4. A defendant required to answer a bill, whether original or amended, must put 
iu 
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in his plea, answer, or demurrer thereto, not demurring alcne, within fourteen days 
from the delivery of a copy of the interrogatories which he is required to answer. 

5. A defendant not rcquired to answer a bill may, without any lcave of the Court, 
put in a plea, answer, or demurrer, not demurring alone, within fourteen days after 
the expiration of the time within which he might have been served with interroga- 
tolies for his examination in answer to such bill. 

6. Where a defendant is ordered to answer amendments and exceptions together, 
he must put in his further answer, and his answer to the amendments of the bill, 
within fourteen days after he shall have been served with interrogatories for his 
examination in answer to the amended bill. Where he does not, and procures no 
enlargement of the time allowed, he shall be subject to the following liabilities : 

(1.) An attachment may be issued against him. 
(9 . )  H e  may be committed to prison, and brought to the bar of the Court. 
(3.) The plaintiff may file a traversing note, or proceed to take the bill pro con- 

fesso against him. 
7. Where the plaintiff amends his bill without requiring an answer to the amend- 

ments, a defendant who has answered, or has not been required to answer the original 
bill, but desires to answer the amended bill, must put in his answer thereto, within 
fourteen days after the expiration of the time within which, if an answer had been 
required, he might have been served with interrogatories, for his examination in 
answer to such aruended bill, or within such further time as a Judge may allow. 

8. Where a defendant, using due diligcncc, is unable to put in his answer to a bill 
within the time allowed by these rules, a Judge, on sufficient cauee being shown, 
map, as often as he shall deem right, allow to such defendant such further time, and 
on such (if any) terms, as to the Judge, shall seem just. 

11.- Computation of time. 
9. Where any time, from or after any date or event, is appointed or allowed for 

doing any act or taking any procecding, and such time is not limited by hours, the 
computation of such time shall not include the day of such date, or of the happening 
of such event, but shall commence at the beginning of the next following day ; and 
the act or proceeding shall be done or t a ~ e n ,  at the latest, on the last day of such 
time, according to such computation. 

10. Where the time for doing any act, or taking any proceeding, is limited by 
months, such time shall be taken to be calendar months. 

11. Where any limited time, less than eight days from or after any dato or event, 
is appointed or allowed for doing any act, or taking any proceeding, $undays, and 
other days on which the offices are closed, shall not be reckoned in the computation 
of such limited time. 

12. Where the time for doing any act, or taking any proceeding, expires on a 
Sunday, or other day on which the offices are closed, and by reason thereof such act 
or proceeding cannot be done or taken on that day, such act or proceeding shall, so 
far as regards the time of doing or taking the same, be held to be duly done or taken, 
if done or taken on the day on which the offices shall next open. 

13. The day, on which an order that the plaintiff do give security for costs is 
served, and the time thenceforward, until and including the day on which such 
security is given, shall not be reckoned in the computation of time allowed a 
defendant to plead, answer, or demur, or otherwise make hie defence to the suit, 

111.-Proviso ns to time. 
14. The power of the Court, to enlarge or abr' e the time for doing any act or 

ahall not be affected by these rules, 
P- taking ang proceeding, upon such (if any) terms as the justice of the case requires, 

15. Where a Judge is authorized to appoint or enlarge the time for doing any act 
or taking any proceeding, the Judge may further enlarge any time so appointed or 
enlarged, upon such (if any) terms as shall be deemed just, yrovided the application 
for such enlargement is made before the expiration of the tlme previously allowed, 
and such enlargement appears to be required for the purposes of justice, and not to 
create unnecessary delay. 

16. The preceding rules of this chapter shall apply mutatis metlandis to proceedinge 
againat a plaintiff from whom an answer is required. 

CHAPTER XXX. 
COSTS, CHABGES, AND EXPENSES GENERALLY. 

1. Where the Court appoints one of the eolicitors of the Court to be guardian ad 
lit em 
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litern of an infant, or pcrson of unsound mind, the Court may direct that the costs to 
be incurred in the performance of the duties of such office, shall be borne and paid 
either by the parties, or some one or more of the partieir to the suit i n  which such 
appointment is made, or out of any fund in Court in which such infant, or person of 
unsound mind, may be interested; and may give directions for the rcpayment or 
allowance of R U C ~  costs, as the justice and circumstances of the case may require. 

2. Whcre costs are ordered to be paid to a party suing or defending informa 
pauperis, such costs shall be taxed as diver costs, unless the Court shall otherwise 
direct. 

3. One hundred pounds shall be the pcnal sum in the bond to be given as a se- 
curity to answer costs by any plaintiff who is out of the jurisdiction of the Court, or  
that sum may be paid into Court ; but the Court or a Judgc may orJer a larger sum 
to be secured or  paid in. 

4. Where the plaintiff is directed to  pay the defendant the costs of the suit, the 
costs occnviuncd to a defendant by any aniendrnent of the bill shall be deemed to be 
part of such defendant's costs in the cause (except as to any ainendment which may 
have been made by special lcavc of the Court, or which shall appear to have been 
rendercd necessary by the default of such defendant) ; but there shall be deducted 
from such costs any sum which may have been paid by the plaintiff, according to the 
course of the Court, a t  thc time of any amendment. I n  all cases the costs of amend- 
ment specially allowed ahall be paid by the party amending to the opposite party. 

5. Whcre upon taxation a plaintiff who has obtained a decree with costs is not 
allowed the costs of any amendment of the bill, upon the ground of its having been 
unnecessarily made, the defendant's costs occasioned by such amendment shall bc 
taxed, and the amount thereof deducted frorn the costs to be paid by the defendant 
t o  the plaintiff. 

6. Where, upon the hearing of any cause, petition, or motion, the Court is of 
opinion that any pleading, petition, or affidavit, or any part thereof, is improper, or 
of unnecessary length, the Court may either declare such pleading, petition, or affi- 
davit, or any part shereof, to  be improper, or of unnecessary length, or may direct 
the Master to look into such pleasing, petition, or affidavit, and distinguish what part 
thereof is improper, or of unnecessary length ; and may direct the Master to ascertain 
the costs occasioned to any party, by such part thereof as in the one case may have 
been declarcd to be, and in the other case may have been distinguished as being im- 
proper, or of unnecessary length, and may make such order as is just for the payment, 
set off, or  other allowance of such costs. 

7. The  application to be made under the foregoing Act for the costs of any im- 
pertinent rnattcr introduced into any bill, answer, or other proceeding, shall be made 
a t  the time when the Court disposes of the costs of the cause or matter, and not a t  
any other time. 

8. Where the same solicitor is employed for two or more defendants, and separate 
answers are filed, or other proceedings had by or for two or more such defendants 
separately, the Master shall consider, in the taxation of such solicitor's bill of costs, 
either between party and party or  between solicitor and client, whether such separate 
answers and other proceedings were necessary or proper ; and if he  is of opinion that  
any part of the cost occasioned thereby has baen unnccessarilg or improperly incurred, 
the same shall be disallowed. 

9. Where a party, before being set down, submits to exceptions for insufficiency, 
he sllall pay to the exceptant, such reasonable costs, not exceeding Five Pounds, as  
s t a l l  be certificd by the Master on application of the exceptant without taxation ; but  
if the submission is after the exceptims are set down, the costs of the cxccptant shall 
be taxed costs. Where a plaintiff obtained a decree with costs, the costs occasioned 
to the plaintiff by the insufficiency of the answer of any defendant shall be deemed to 
be part of tho plaintiffs costs in the cause ; such sum being deducted therefrom as 
ahall have been paid by the defendant upon the  exceptions to said answcr being sub- 
mitted to, or certified insufficient. 

10. Th'e costs of a bill of discovery, filed by any defendant to a bill for relief, and 
the costs of a concise statement and interrogatories shzll be costs in the original cause, 
unless the Court shall otherwise direct. ' the higher scale of costs in usc in the Court 
of Chancery in the year 18G1, shall be applicable in taxation between party and party 
in every proceeding on the equitable side of the Court, 

11. The plaintiff having duly caused an appearance to be entered by any defendant, 
is entitled as against the same defendant to the costs of an incident to entering such 
appearance, whatever may be the event of the w i t :  and such costs shall be added to 
any costs which the plaintiff may be entitled to receive from such defendmt, or be 

set 
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net off against any costa which he may be ordered to pay to ouch defendant; but 
payment thereof shall not be otherwise enforced, without the leave of the Court. 

12. Where no account, payment, conveyance, or other relief is sought againat a 
party, but the plaintiff requires such party to appear to or answer the bill, the costs 
occasioned by the plaintiff having required such party so to*appear to or answer, and 
the costs of all proceedings consequent thereon shall be paid by the plaintiff, unless 
the Court shall otherwise direct. 

13. Expenses incurred in consequence of affidavits being prepared or settled by 
counsel shall be allowed only when the Master shall in his discretion, and on consi- 
deration of the special circumstances of each case, think such expenses properly 
incurred; and in such case he shall be at liberty to allow the same, or such parta 
thereof as he may consider just and reasonable, whether the taxation be betweensoli- 
citor and client, or between party and party. 

14. Where two couneel appear for the same party, upon the hearing of any cause 
or matter, and it appears to the Master to have been proper for such party to retain 
two counsel to appear, the costs occasioned thereby shall be allowed, although both 
of such counsel may have been selected from the outer bar. 

15. Where a cause which stands for hearing is called on to be heard, but cannot 
be decided by reason of a want of parties, or other defect on the part of the plaintiff, 
and is therefore struck out of the paper, and the same cause is again set down, the de- 
fendant shall be allowed the taxed costs occasioned by the first setting down,although 
he does not obtain the costs of the suit. 

16. When a cause, being in the paper for hearing, is ordered to bo adjourned upon 
payment of the costs of the day, the party to pay the same shall pay the sum of Ten 
Pounds, unless the Court shall otherwise direct. 

17. Where a party gives a notice of motion, and does not move accordingly, he 
khall pay to the other side costs to be taxed by the Master, unless the Court itself 
shall direct, upon production of the notice of motion, what sum shall be paid for 
costs. 

18. Where costs are to be taxed as between party and party, the Master may allow 
to the party entitled to receive such costs all silch just and reasonable expenses ae 
appear to have been incurred in- 

The service and execution of writs, and the service of orders, notices, petitions, 
warrants, and summonses ; 

Advising with counsel on the pleadings, evidence, and other proceedings in the 
cause, and retainers to counsel ; 

Procuring counsel to aettle and sign pleadings, and such petitions as may 
appear to be proper to have been settled by counsel ; 

Procuring consultations of counsel, and procuring the attendance of counsel in 
the Master's office, where the Master may consider the case to be proper 
for counsel to attend ; 

Procuring evidence by deposition or affidavit, and the attendance of witnesses ; 
and 

Supplying counsel with copies of extracts from necessary documents. 
But, in allowing such costs, the Master shall not allow to such party any,costs which 
do not appear to have been necessary or proper for the attaiument of justice, or for 
defending his rights, or which appear to have been incurred through over-caution, 
negligence, or mistake, or merely at the desire of the party. 

19. Any party who may be dissatkfied with the allowance or disallowance by the 
Master in any bill of costs taxed by him, of the whole or any part of any item or 
items, may at any time before the certificate is signed deliver to the other party 
interested therein, and carry in before the Master an objection in writing to such 
allowance or disallowance, specifying therein by a list, in a short and concise form, 
the items or item, or parts or part thereof objected to, and may thereupon apply to 
the Master for an appointment to review the taxation in respect of the same ; and 
the Master may poetpone the time for signing hio certificate to enable a party to 
bring in his objection. 

20. Upon the application for such appointment to review, or upon the return 
thereof, the Master shall reconsider and review his taxation upon such objection ; 
and he may, if he ahall think fit, receive further evidence in respect thereof, and if 
80 required by either party he shall state, either in his certificate of taxation, or by 
reference to such objection, the grounds and reasons of his decision hereon, and any 
special facts and circumstances relating thereto. 

21. Any party who may Le dissatisfied with the certificate of the Master, or with his 
allocatur, if the costa 80 allowed form a sum to be afterwards inaerted in a report or 

certificate 
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certificate may, as to any item, or part of an item, which may have been objected to, 
apply to the Primary Judge by summons for an order to review the taxation as to the 
same, and the Judge may thereupon make such order as to the Court shall be just; 
but the certificate or allocatur of the Master shall be final and conclusive aa to all 
matters which shall not have been so objected to. 

22. Such summons shall be heard and determined, upon the evidence which shall 
have been brought in before the Master; and no further evidence shall be received, 
upon the hearing thereof, unless the Judge shall otherwise direct. 

23. Upon interlocutory applications, where the Court deems i t  proper to award 
costs to either party, the Court may, by the order, direct payment of a sum in gross, 
in lieu of taxed costs, and direct by and to whom such sum in gross shall be paid. 

24. Where a bill or petition is dismissed with costs, or a motion is refused with 
costs, or any costs are by any general or special order ordered or decreed to be paid, 
the Master may tax such costs without any order refcrring the same for taxation ; 
unless the Court, upon the application of the party alleging himself to be aggrieved, 
prohibits the taxation of such costs. And all costs certified by the Master, and 
finally allowed, shall be recoverable by writ of execution, as if an order had been 
drawn up. 

25. Where i t  ie directed that costs shall be taxed, the party claiming the costs 
shall bring the bill of costs into the Master's office, and obtain an appointment from 
the Master to tax the same, returnable on the next day, or at such further time as 
the Master shall think fit, and the Master shall proceed to tax the costs : Provided 
that the Master may adjourn the taxation from time to time, to illlow the opposite 
party sufficient time to peruse and consider the bill of costs. 

26. Where any costs are by any decree or order directed to be taxed, and to be 
paid oul of any money in Court, the Master, in his certificate of taxation, shall state 
the total amount of all such costs as taxed, without any direction for that purpose in 
such decree or order. 

27. The costs of attachment issued, but not lodged with the Sheriff, shall be Onc 
Pound Ten Shillings, and if lodged with the Sheriff, Two Pounds ; and in addition, 
the Sheriff's charges if the writ shall have been executed. 

28. I n  all other cases of contempt the costs shall be taxed or fixed by the Mas- 
ter without taxation on application of either party. 

CHAPTER XXXI. 
PBOCEEDINOS UNDER THE STATUTORY JURISDICTION. 

1. Any trustee desiring to pay money to the accoant of the Master, or transfer or 
deposit stock or securities, into or in the Master's name, shall file an affidavit 
entitled in the matter of the trust and in the matter of the Act, and setting forth- 

(1.) His own namc and address. 
(2.) The place wherc hc is to be served with any petition, or any notice of any 

proceeding or order of the Court relating to the trust fund. 
(3.) The amount of money, stock, or securities which he proposes to pay, or 

transfer into, or deposit in Court to the credit of the trust. 
(4.) A short description of the trust, and of the instrument creating it. 
(5.) The names of the persons interested in or entitled to the fund, to the best 

of the knowledge and belief of the trustee. 
(6.) The submission of the trustee to answer all such inquiries, relating to the 

application of the money, stock, or securities paid in, transferred, or de- 
posited, under the Act, as the Court may think proper to make or direct. ' 

2. The Master, on production of the affidavit, shall give the necessary directions 
for payment, transfer, or deposit, and place the money, stock, or securities to the 
account of the particular trust; and such payment, transfer, or deposit shall be cer- 
tified in the usual manner. 

3. Where it is deemed necessary to have the money, or the dividends or interests 
of stock or securities invested in the meantime, the affidavit shall further contain a 
statement to that effect; but where the affidavit contains no such &atement, the 
Master shall be a t  liberty to invest, as soon as conveniently may be, the money in 
Government Debentures or real securities, in the matter of the particular trust, or, 
in cases of dividends or interest on stock, or securities transferred, such dividends or 
interest in the like stock, and all accumulations of the dividends of the stock in 
which such money shall be invested, and of the dividends or interest on ~ u c h  stock or 
securitier~ as aforesaid, f r ~ m  time to time, in the like matter, without any special order 

made 



30" VICTORIB, No. 20. 
..---- --- 

Equity Act-1866-7. 

made by the Court in that behalf, and without any formal request for that purpose : 
Prnvided always, that where at any time a request in writing, by or on behalf of any 
party claiming to bc entitled, and such investment be discontinued, is left with the 
Master, he shall bc at liberty to ccase making any further investment in the matter 
of the particular trust, until the Court shall have made some order in that behalf. 

4. The trustee having made the payment, transfer, or deposit, shall forthwith give 
notice thereof to the several pcrsons named in his affidavit as interested in or entitled 
to the fond. 

5. Such persons, or any of them, or the trustee, may apply by petition or motion, 
as occasion may require, respecting the investment, payment out, or distribution of 
the fund, or of the dividends or interest thereof, 

6. The trustee shall be served with notice of any application made to the Court 
respecting the fund, or the dividends or interest thereof, by any person interested 
therein or entitled thereto. 

7. Thc persons interested in or entitled to the fund, shall be served with notice of 
any application made by the trustee to the Court, respecting the fund in Court, or 
the interest or dividends thereof. 

8. No petition shall be set down to be heard, and no motion made, until the peti- 
tioner or applicant has first named in his petition, or notice of motion, a place where 
he may be served with any petition or notice of any proceeding or order of the 
Court, relating to the trust fund. 

9. Petitions presented, summonses issued, and notices of motion served, and affi- 
davits filed, and all proceedings had under any Act, shall be entitled in the matter of 
the particular trust, and in the matter of the particular Act or Acts authorizing the 
proceeding. 

10. Whenever the accounts of any guardian, receiver, or committee, or any trustee 
appointed by the Court are not brought into the Master's office, or are not proceeded 
with and completed, in the manner and within the time respectively prescribed in 
that behalf, or whenever any party or solicitor lias omitted duly to prosccute and 
enforce the matter, or bring the case before the Court, within a time limited by 
the Master for that purpose, the Master may commit to the Crown Solicitor the 
conduct of such matter, and direct him to bring the case before the Court. 

11. ,4ny order madc, or direction given, by the Master in such matters may be 
discharged or varied by the Court or Primary Judge  in Chamber8 ; and  the costa it1 
every such matter shall be in the discretion of the Court or Primary Judge in 
Chambers, or auch other Judge as shall hear the same, and shall bo paid by slick 
person, or out of such fund as the Court or Judge shall direct. 

11.-The Property Act, 1860. 

12, All petitions, summonses, statements, affidavits, and other proceedings, under 
the last-mentioned Act, shall be iutituled in the matter of the particular trust, will, 
or administration, and in the matter of the Act. And every such petition or state- 
ment shall state the facts conciselv, and shall be divided into ~aram-aphs numbered 

z " S  

consecutively; and ewry summo& shall, as nearly as may be, and except as to its 
title, be similar to thc form - of an administration summons. &----p- 

13. At the time when any such summons is issued, the statement upon which the 
same is grounded shall be filed in the Master's office. 

14. ~ i e r ~  s w h  petition or summons shall be served eight clear days before the 
hearing thcreof, unless the person served shall consen:, to a shorter time. 

15. The opinion, advice, or direction of the Judge shall be passed and entered, 
and remain of record, in the same manner as any order made by the Court or Judge ; 
and the same shall be termed a "judicial opinion," or "judicial advice," or "judicial 
discretion," as the case may be. 

16. Cash under the control of the Court may be invested in Government Securities 
and upon mortgages of freehold estates within the Colony, And any petition for the 
conversion of any auch investment in any other security or mortgage shall be served 
upon such person and in such manner as the Court shall direct. 

CHAPTER XXXII. 
CIIAMBER BUSINESS AND MISCELLANEOUS POXNTd+ 

I. Election. 
1. In all cases in which i t  is alleged that the plaintiff is prosecuting the defendant 

in thia Court, and also at law, for the same matter, the defendant, eight days after 
filing his answer, or further answer, to the plaintiff's bill, shall be entitled, as of 

course, 
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course, on motion or petition, to the usual order for the plaintiff to make his election 
in which Court he will proceed, with the usual directions in that behalf, unless the 
plaintiff shall previously have delivered exceptions to the defendant's answer, or have 
set down his further answer on former exceptions. 

2. I n  case the plaintiff shall have delivered such exceptions, or set down the de- 
fendant's further answer within such time, the defendant shall be at liberty, by notice 
in writing served on the plaintiff to require the plaintiff to set down for hearing euch 
exceptions within four days from the service of such notice ; and if the plaintiff, being 
so served with such notice, shall not set them down, or if the exceptions shall not 
be allowed, the defendant shall then be entitled, as of course, on summons or peti- 
tion, to the usual order for the plaintiff to elect in which Court he will proceed, witk 
the usual directions to be given in Chambcrs. 

3. A defendant, from whom an answer is not required, rtlleging that thc plaintiff is 
prosecuting him and also at law, for the same matter muy, upon the expiration of the 
time within which he might have been served with interrogatories for his examina- 
tion in answer to such bill, obtain, as of conrse, on summons or petition, the usual 
order for the plaintiff to make his election in  which Court he will proceed. 

4, In  cases referred to in these rules the plaintiff may more to discharge thc order 
on the merits confessed in the answer, or, if necessary, appearing by affidavit, 

11.-Interest. 
5. Where a decree or order is made directing an account of the debts of a 

deceased person, unless otherwise ordered, interest shall be computed on such debts, 
as to such of them as carry interest, after the rate they respectively carry, and as to 
all others, after the rate of eight per cent. per annum from the date of the decree or 
order. 

6 .  A creditor whose debt does not carry interest, who comes in and establishes the 
same under a decree or order of the Court, shall be entitled to interest upon his debt 
a t  the rate of eight per cent. per mnum from the date of the decree or order, out of 
any assets which may remain after ~iatisfying the costs of the suit, the debts estab- 
blished, and the interest of such debts as by law carry interest. 

7. Where a decree or order is made, directing an account of legacies, interest shall 
be computed cn such legacies after the rate of eight per cent. per annum from the 
end of one year after the testator's death, unless otherwise ordered ; or unless any 
other time of payment or rate of interest is directed by the will, and in that case 
according to the will. 

8. Where a decree or order is made directing the payment of any sum of money, 
whether fixed or to be ascertained, interest shall be allowed on an ascertained sum 
from the date of the decree, and on the unascertainetl sum from the date of the filing 
of the Master's certificate fixing the amount; and such interest shall be at the rate 
of eight per cent. per annum. 

111.-Proceedings in Cham6ers. 
9. Except during the period between the first day of December and the fourth day 

of February, one of the Judges will sit in Chambers daily (Public Holidays and 
Saturdays excepted) ; and the Primary Judge will sit once in each week unless other- 
wise engaged in public business. 
10. The following matters may be disposed of in Chambers, that is to say- 

(l.) As to the guardianship of infants including guardians ad litern, and special 
guardians to concur in a special case. 

(2.) As to the maintenance and advancement of infants, and appointment of 
receivers. 

nder the Trustee Act, 1855. 
4.) For the administration of estates of deceased persons. 13.) 

(5.) For time to plead, answer, or demur, or to file interrogatories. 
(6.) For leave to amend billq. 
(7.)  For enlarging publication, or the time for closing evidence. 
(8.) For the production of documents. 
(9.) Relating to the conduct of suits or motions. 
(10.) As to matters connected with the management of property. 
(11.) For payment into Court of purchaue moneys under sales by order of the 

Court, and investing the same. 
(12.) As to all other matters specified in the foregoing rules and regulations. 

11. The following regulations are hereby established, to be observed in the con- 
duct of business before the Primary Judge:- 

(1.) Upon every application for the appointment of a guardian to an infant, or 
for 
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allowance for maintenance, the evidence to support the same must show the 
following particulars :- 

(l.) The age of the infant. 
(2.) The nature and amount of his property and income. 
(3.)  Where and under whose charge the infant generally resides, and at whose 

expense 11c ir maintained. 
(4.) What relations he has. 
(5.) The position in life of such an infant and of his parents. 
(6.) The residence, age, and positton in life, of the proposed guardian. 
(7.) Any other circumstances showing his fitness for that office. 
(8.) The written consent of such proposed guardian to act. 

12. These regulations apply severally to all infants-female as well as male. 
13. Upon any application, by petition, for the appointment of new Trustees, the 

evidence to support the same must show the following particulars:- 
(1.) The nature of the trusts still subsisting. 
(2.) The nature and value of the property subject to such trusts. 
(3.) The persons beneficially entitled. 
(4.) The fitness of the proposed new trustees. 
(5.) Their written consent to act. 

14. Unless special circumstances require a reference for such appointment,  the 
cost of an application to the Court for a direct appointment only will be allowed. 

15. Where a party, required to complete a purchase, objects to the title, and seeks 
to have i t  investigated, he must show in his answer, or by affidavit (as the case may 
be), in the first instance, what the grounds of objection are, both as regards the several 
matters of fact, and of law, relied on by him. 

16. If the circumstances require a reference as to title, and the party objecting shall 
then rely on additional grounds, he will, in general, be allowed no costs, even though 
successful on some ground specified in the answer, or affidavit, as well as on one or 
more of such additional grounds. 

APPENDIX OF FORMS, 

1, FORM OF BILL. 
(Referred to in Rule 2 of Chaptor IV.) 

In the Supreme Court of South Australia. I n  Equity. 
Between John Lee, plaintiff, and James Atylcs and Henry Jones, defendant#. 

To the Honorable Riohard Davies Hanson, Chief Justice, and tho Honorable Ben'nmin Boothb y 

Australia. 
d and Edward Castres Gwynne, Esquires, Puisne Judges of the Suprcmo ourt of south 

H U M ~ L Y  complaining, John Lcc, of King William-street, in tha City of Adelaide, in the Colony of 
South Australia, Esquirc, the above-named plaintiff, shcweth unto their IIonors as follows :- 

l. The defendant, Jarnes Styles, being scited in fee simple of afarm called Blackacre, in tho 
County of B, with the appurtenances did, by an indenture dated the 1st of May, 1850, and made 
between the defendant James Styles of the one part, and the plaintiff of the othcr part, grant and 
convey the said farm, with the appurtenances, unto and to the use of t7e plaintiff, his heire and 
assigns, subject to a proviso for redemption thereof, in case the defendant, Jamea Styles, his heirs, 
executors, administrators or assigns, should on the 1st of May, 1851, pay to the plaintiff, his executore, 
adrninistratore, or assigns, the sum of &5,000, with intcrest thcrcon at t h  rate of $6 per oentum per 
annum, as by the said indenture will appcar. 

2. The whole of the said sum of &6,000, together with interest thereon at the rate aforesaid, is now 
due to the plaintiff. 

3. The defendant, Elenrp J o ~ e s ,  claims to have some charge upon the farm and premises com- 
prised in the said indenture of mortgage, which charge is subsequent to the plaintiffs said mortgage. 

4. Ths plainkifFhas frequently applied to the defendants, James Styles and Henry Jonea and required 
them either to pay the said mortgage debt and interest, or else to release the equity of redemption of 
the premises, but they haw refused so to do. 

6. The defendants, James Styles and Hcnry Jones pretend that tbcrc are romo other mortgage#, 
charges, or incumbrsnces affecting the prcrniscs, but they refuse to discover the particulars thereof. 

6.  There are divers valuable timber and timber likc trees growing and standing on the farm and 
lands comprised in the indentue of mortgage on the 1st of May, 18S0, which trees and timber 
are a material part of plaintiff S aaid security ; and if the same or any of them were felled and taken 
away, the said mortgaged premises would be an insdcient  seczlrity to the plaintiff for the money dua 
thereon, 

7. The defendant, James Styles, who is in possession of the said farm, has marked for felling a 
large quantity of the said trees, and he has by hand-bills, published on the 2nd of December instant, 

announced 
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announced the same for sale, and threatens and intends forthwith to cut down and dispose of a con- 
riderable quantity of the saidtrees on the said farm. 

The plaintiff therefore humbly prays as follows : - 
1, That an account may be taken of what is due for principal and interest on the said mortgage. 
2. That the defendants, James Styles and ITenry Jones, may be decreed to pay to the plaintiff the 

amouut which shall be so found due, together with his costs of this suit, by a short day to 
be appointcd for that purpose ; or, in default thereof, that thc defendants, James Stylea 
and Henry Joncs, and all persons claiming under thcm, may bo absolutely foreclosed of all 
right and equity of redemption in or to the said mortgaged premises. 

8 .  That the defendant, James Styles, may be restrained by the Injunction of this Honorable 
Court from felling, cutting, or disposing of any of the timber or timber-like trees now stand- 
jng or growing in or upon the said farm and premises comprieed in thc said iudcnturo of 
mortgagc or any part thereof. 

4. That .the plaintiff may have such further or other relief as the nature of the case may requira. 
M. M,, Counsel for the Plaintiff. 

NOTE.-This bill is filed by Messrs. B. & Co., =ug William-street, Adelaide, Solicitors for the 
above-named plaintiff. 

2. FORM OF ENDORSEMENT ON BILL OF COMPLAINT. 
V I ~ O R X A  R.-To the within-named defendant, C. D., greeting.-We command you (and every of 

you, where there is more than one defendant) that within eight days after service hereof on you, 
exclusive c?f the day of such scrvice, you cause an appearance to be entered for you to the within bill 
of complaint [or information, ae the case may be] of the within-named A. B., and that you observe 
what our said Court shall direct. 

Witness, &G. 
Note.-If you fail to comply with the above directions the plaintiff may enter an appearance for you, and you 

will be liable to have a decree or order made against you in your abaence. 
Appearances to be entered at the Supreme Court Office, Victoria-square, Adelaide. 

3. FORM OF INTER~O~ATORIEO. 
(Referred to in Rule 1 of Chaptcr VI.) 

f n  the Bupreme Court of South Australia. I n  Equity. 
Between John Lee, plaintiff, and James Styles and Henry Jones, defendants. 

Interrogatories for the examination of the above-namcd defendants, in answer to tho plaintifr  bill ef 
complaint. 

1. Docs not the defendant, Henry Jones, claim to have some charge upon the farm and premisr 
comprised in the indenture of mortgage of the 1st of May, 1850, in the pldntifPs bill mentioned 3 

2. What are the particulars of such charge, if any, the date, nature, and short effect of the security 
and what is due thereon ? 
-3 .  Are or is thcre any other rnortgagcs or mortgage, charges or charge, incumbrances or in- 

cumbrance, in any and what manner, affecting the aforesaid premises or any part thereof? 
4. Set forth the particulars of such mortgages or mortgage, charges or charge, incumbrances or in- 

cumbrance ; the date, nature, and short effect of the security ; what is now due thereon ; anti who ia 
or are entitled thereto respectively ; and when, and by whom, and in what manner every such mort- 
gage or incnmbrance was creatcd. 

6. Are there not divers valuable, &C., &c. 
MEMORANDUM. 

The defendant, James Styles, is required to answer all these interrogatories. 
The defendant, Henry Jones, is required to answer thc interrogatories numbered 1 and 3. 

Y. Y., Counrel for Plaintiff. 

(Referred to R u b  1 A of Chapter X.) 
In  the Supremo Court of South Australia. I n  Equity. 

Between John Lee, plaintiff, and James Styles and EIenry Jones, defendants. 
The answer of James Styles, one of the above-named defendants, to the bill of complaint of thr 

above-named plaintiff. 
I n  answer to the said bill, I, Jamer Styles, do on my oath say as follows :- 

l. I believe that the defendant, Henry Jones, does claim to have a charge upon. the farm and pro- 
mises comprised in the indenture of mortgage of the 1st of May, 1850, in the plaintiffa bill men- 
tioned. 

2. Such charge was created by an indenture datcd the 1st of November, 1880, between myself of 
the one part, and the said defendant, Homy Joncs, of the other part, whereby I granted and con- 
veyed the said farm and premises subject to the mortgage made by the said indenture of the 1st of 
May, 1850), unto the defendant, d enry Jones, for securing the sum of f12,000, and interest at thr 
rate of  $6 per centum per annum, and the amount due thereon is the said sum of .S2,000, with 
interest thereon from the date of such mortgage. 

3. To the best of my knowledge, remembrance, and belief, there is not any other mortgage, charge, 
or incumbrance, affecting the aforesaid premises. 

JAMES STYLES. 
S. W., Counsel foi &fendant. 

This m w e r  was sworn by the abo~enamed James Stylea, at Adelaide, this 16th day of Augunt, 
1163, before me, 

G, H. D., Maater in Equity. 
6. FORM 
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(Referred to in Rule 24 of Chapter XVIII.) 

=Onor r his Court] doth order [and decree] that the following accounts and inquiriea he t&ea 
and made by t e Naster in Equity of this Honorable Court, that is to say- 

l. An account of the personal estate not specifically bequeathed of A. B., deceased, the testator 
in the pleadings named, come to the hands, &c, 

2. An account of the testator's dcbts. 
3. An account of the testator's funeral expenses. 
4. An  account of the testator's legacies aud annuities (if any) by the testator's will. 
6. An inquiry what parts (if any of the testator's aaid personal estate are outstanding or undin,. 

posed of. 
And it is ordercd that the testator's person11 cdate, not specific ~ l l y  bequeathed, be appliel in pay- 
ment of hi9 debts and funeral cxp~nscs in a tluc courm of administration, and then in payment of 
the legacies and annuities (if any) given by his will. 

(If ordered.) 
And it  is ordered that the following futther accounts and inquiriea be taken as aforesaid, that is t o  

ray- 
6. An inquiry what r cd  cstatc thc testator was seized of, or cntitled to, at the time of his death. 
7. An account of the rents and profits of the testator's real estatc rccoivod by, &c. 
8 An inquiry what incumbrancee (if any) affect the testator's real estate, or any and what partr 

thereof. 
(If snle ordered.) 

9. An account of what i s  due to anch of the incumbrancers as shall consent to the salc herein- 
after directed in respect of their incumbranccs. 

10 An inquiry what are thc priorihics of such last meutioned incnmbranccs, 
11. And it is ordered that the testator'a real estate be sold, with the approbation of the Master, 

&C., &c. 
And it i s  ordered that the consideration of all further directions nnd costs be reserved, an3 any of the 
perties are to be at liberty to apply as they may be advised. 

6. FORK OF SUXMONS IN CHAMBERS, 
ZTnder Part IF. of the foregoing Act. 

(Referred to in Rule 5 of Chapter XXVII.) 
In the Supremo Court of South Australia. I n  Equity. 

In the matter of the estate of John Thomas, dcccased. 
UPON thc application of Joseph Wilson, of A, in the County of B, Esquire, who claima to bo a 
oreditor upon the estate of the above-named John Thomaa, let William Jackson, the cxecutor of tho 
said John Thomas, attend at my Chambers, in King William-street, Adelaide, on Monday, the 3rd 
day of June next, at ten in the forenoon, and show cause, if he can, why an order should not bo 
granted by the Supreme Court for the administration of the personal estate of the said John Thomau. 

Dated this day of , 1866. 
Primary Judge in Equity. 

 NOTE.--^^ the above-named William Jackson does not attend in person, or by his solicitor, at tha 
time and place above mentioned, such order will be made in his absence as the Judge may think just. 

a. H. D., Master in Equity. 
This summons was taken out by Mr. B. K., King William-street, Adelaide, solicitor for the above- 

anmed Joseph Wilson. 

7. POEM OF SUMYONB I N  ANY OTHER MATTER ORIOINATINQ IN ( ! E ~ A M ~ ~ K R s  

Under thd Boperty Act, 1860. 4- 
In the Supreme Court of South Australia. I n  Equity. 

I n  the matter of the trust [will or administration] of and the matter of 
the Act No. of 18 . 

LBT all parties concerned attend at my Chambers, Supreme Court, King William-street, Adelaide, on 
Tueaday, the 3rd day of September next, at 10 o'clock in the forenoon, on the hearing of an applica- 
tion on the part of [here rtate on whose behalf the application i s  mndc, and thpreciar objcct of t h  appli. 
cation.] 

Datcd thie day of 186 . 
Primary Judge in Equity. 

NOTE.-If you do not attend, either in person or by solicitor, at the time and place above men- 
tioned, such order will be made, and proceedings taken in his absence as the Judge may think just. 

G .  H. D., Master in Equity. 
This summons was taken out bp Mr. B. K., of King William .street, Adelaide, solicitor for the 

above-named applicant. 
- 

8. FORM OF ORDEB UNDER PAXT V, OF THE FOREGO~NQ Am. 
In the matter of A. B., late of , in the County of 

banker [or as the case may be], deceased. 
Upon motion this day made unto this Cou~ t by Mr. , of counsel of C. D., of 

the exbcutsr (or administrator) of the above-named A. B. (or upon the humble petition of C. D., 
o f  , the cxecutor or administrator) of the said 8. B., this day preferred unto this 
right honorable Court for the reasons therein contained. It is ordered that it be referred to the 
Master of this Court to take an account of the debta and liabilities affccting the personal estate of the 

said 
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For every application to inspect an afidavit ...................... 
For amending every record of a bill, petition, or special case ,,..... 
For every warrant or summons, but not more than one warrant or sum- 

mons is to be issued on one bill or set of bills, unless the Maater ...... shall think it necessary to issue a new warrant or summona 
Upon the taxation of every bill of costs, as taxed, where the amount 

shall not exceed E20 ................................... .,. 
Upon every additional S20 or fractional part thereof, a further fce of. .  
On all attendable petitio~s,. appeals, rehearings, and letters missive.. .. 
On all non-attendable petitions .................................. 
On a matter of course order, on a petition of right .............. 
On an order for a commission .........................,........ 
On every pctition set down for hearing, to include the fee on hearing.. 
On tho petition for every order of course ........................ 
Fcr transcript of accounts, at per folio of seventy-two words ........ 

Special Examiner's fees and charges- 
For every day in which he is necessarily and without any default of his 

own, detained in the performance of his duty as specisl examiner, 
for his expenses, the sum of ................................ 

For every day in which hc is Bonri $de employed in the examination of 
witnesses, the further sum of.. .............................. 

For every mile he travels from hia place of residence to the place of 
examination, and from lace to place where the examination is 
adjourned, and from the $ace where he last acta in  the emuination 
of witnesses to his place of residence, the mm of ..........,... 

.. 
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