
ANNO QUADRAGESIMO ET QTJADRAGESIMO PRIM0 

A.D. 1877. 

Private Act. 

An Act to aut?~orixe the cowtruction, maintenmce, ntzd working of 
li.anzwuys in and between the low~zships o f  Gleneh and 
Brighton, and plcrces i~e the neighborhood thereof, and ,for other 
pzuy oses. 

[Assented to, 21st December, 1877.1 

HERBAS the constructioii, maintenmce, and working of Preamble. 
Tramways for steam or horse t~action in and between the 

Townships of Glenelg and Brighton and places in the neighborhood 
thereof, would be of great local and public advantage: And 
whereas, a Joint Stock Company has lately been projected by 
Allan Campbell, George Williams Chimer, James Counsell, George 
Robert Debney, Joseph Downing, John Ilodglriss, Charles White- 
hair Holland, Thomar King: Gcorgc Strickland Kingston, William 
Mair, Walter Reynell, William Townsend, and Salvator Bosa 
Wakefield, hereinaftelr referred to as the Promoters, and is 
intended to  be formed, registered, limited, and incorporated 
undcr "The Companies Act, 1864," with the objects (amongst 
others) of constructing, maintaining, and working at its own ex- 
pense such tramways as are hereinbefare referred to, and of obtain- 
ing an Act of the Parliament of South Australia for empowering 
and better enabling thc company to carry out its objects : And 
whereas it was originally intended that the name of thc said 
Company should be "Glenelg and 13righton Tramway Company, 
Limited," but i t  has since been decided not to adopt the said name : 
And whereas the authority of Parliament is requisite to enable the 
company to construct, maintain, and work thc said tramways, and i t  
is therefore desirable to confer on the company all rights, powers, 
privileges, and immunities, necessary or couvenient for the construc- 
tion, maintenance, ~bnd working of such tramways : And whereas 
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Short title. 

I corporation. 

plans of the proposed tramways, showing the lines and levels thereof, 
and the lands required for the purposes thereof, together with a 
book of reference containing thc names of the owners or occupiers, 
or reputed owners or occupiers of such lands, was deposited in the 
office of the Surveyor-General, at  Adelaide, on the twenty-eighth day 
of August, one thousand eight hundred and seventy-seven-Be it 
therefore Enacted by the Governor of the Province of South 
Australia, with the advice and consent of the Legislative Council 
and House of Assembly of the said Province, in this present 
Parliament assembled, as follows : 

1. This Act may be cited for all purposes as Glenelg and Brighton 
Tramways Act." 

2. Except so far as the, same shall be inconsistent with this Act, 
- there shall be incorporated with this Act the Lands Clauses Con- 

solidation Act; the Act No. 26 of 1855-6, intituled " An Act to 
amend the Lands Clauscs Consolidation Act," and the following 
portions of the Railways Clauses Consolidation Act, namely- 

With respect to the construction of thc railway and the works 
connected therewith, so far as the same relates to the modc 
and powers of construction, deviations, and correction of 
errors and omissions; with respect to the temporary occu- 
pation of lands near the railw2y during the construction 
thereof; with respect to the engincs and carriages to be 
brought on the railway ; with respect to the conveyance of 
mails by railways ; with respect to the conveyance of military 
and other forces on railways ; with respect to the wttlement 
of disputes by arbitration ; with respect to the provisions to 
be made for affording access to the Special ,4ct to all parties 
interested: Provided, however, that nothing in this LJ ct or 
in the Lands Clauses Consolidation Act, shall be held to 
authorize or in any way empower the company to compul- 
sorily purchase or acquire any portion of park lands or any 
other public reserve. 

Interpretation. 3. In  the construction of this Act, unless there shall be something 
in the subject matter or context repugnant to such meanings- 

The meanings which have been assigned by the Lands Clauses 
Consolidation Act and the Railways Clauscs Consolidation 
Act to certain words and expressions, shall be attributed to 
such word8 and expressions wherever they occur herein : 

The expression, " the company," shall mcan a company to be 
formed and registered under The Companies Act, 1 864," 
by thc promoters, or a majority of them, within ten days 
from the passing of this Act, for the purpose, amongst 
others, of acquiring the privileges conferred by this Act: 
Provided that the capital of the company shall be similar to 
the capital of the company so projected as hercinbefore 
mentioned : Provided, also, that the company may be 
formed and registered by such name as to t ho  promoters, or 
a majority of them, may appear most desirable; Provided, 

d80, 
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also, that the writteu certificate of the Registrar of Corn* 
panics to be $ranted on evidence to his satisfaction, shall be 
conclusive evldence that the Company named in such certifi- 
cate is the Company referred to in this Act: 

The expression, M the Tramways," shall mean the tramways by 
this Act authorized, or any part thereof, and tramway shall 
include railway : 

The cxpression, " the deposited plans," shall mean the plan of the 
tramways and the book of reference thereto hereinbefore re- 
fcrrcd to : 

The expression, " street," shall mean any public street, road, foot- 
path, or place: 

The expression, " the street authoritv," shall mean the persons 
having the control or management of the street in respect of 
which such exprrssion shall be used, if the same shall be used 
in respect of any particulaPstreet ; but if snch expression shall 
not be used intrespcct of any particular street, it shall mean 
any persons having the control or management of any street. 

4, Subject to the provisions of this Act, the company may form, Pomer to construct 

lay down, construct, maintain, and mofk on the lines and levels kam'+aY8- 

shown in th3 deposited plans, the tramways hereinafter described, or 
such portion thereof as thc company may think expedient, with all 
proper rails, plates, works, sidings, junctions, stations, approaches, 
and conveniences c~nnected therewith, and may enter upon, pur- 
chase, take, acquire, and use such of tllr lands delineated and des- 
cribcd in the deposited plans as they may requirc for such purposes ; 
and the company may deviate from stwh lines azid levels, but to no 
grcatcr extent than is permitted by the Railways Clauses Consolida- 
tion Act, when the full extent allowed by such Act is delineated in 
the deposited plans : Provided that the tramways along the Govern- 
ment-road adjoining the sea-beach sllall not be raised above the 
lcvcl of three fcct above high water mark. 

5. The tramways hereinbefore referred to and authorized by this Description of tram- 

Act are as follows- waya. 

A tramway, No. 1, about five miles in length, commencing at or 
. near the north end of Moselcy-street, Glen~lg;  thence running 

along the same and the Xall, to the southern boundary of 
the Township of Glexlelg; thence on a curve to Tarlton- 
road, Xomerton ; thence along Tarlton-road, and on a curve 
to the Government-road adj oiniag the sea-beach ; thence 
along the said road to the so&hern boundary of Section 216, 
Hundred of Noarlunga. 

6. Every tramway line shall be constructed and maintained with Mode of construction 
of tramways. Fj two grooved rails, to bt: laid at a distltrxe of f ive feet three inches 

from each other; and the rails used in the construction of evcry 
tramway sllall be of irun or steel, and of the w ~ i g h t  of not less than 
forty pounds to the yard; and the grooves in such rails shall not 
exceed one inch and a half in width in the widest part. Provided 
that subject to the approval of the street authority, in lieu of groove 

rails 
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" 

rails thcre may be used rails of the description known as Phila- 
delphia street rails, and until the Government-road along the sand 
hills adjoining the sea-beach shall be rendered available for general 
traffic, rails of the description known as Vignoles rails may be used 
thereon, but not elsewhere. 

street levelnnot to be 7. I t  shall not be lawful for the company to alter the levels of any 
altered. 

street without the consent of the street authority. 

Company to haveno 8. Nothing in this Act contained shall be construed to give the 
~ g h t  to "" street. company any right to the soil of any street in which they shall 

construct any tramway, but they shall have the free use of the 
portion thereof required to be used for the purposes of this Act. 

Tramway to cause as 9. Evcry tramway shall be constructed and maintained in such n 
little impediment as 
possible to orhry manner SO that the rails thereof shall not rise higher thnn the level 
traffic. of the street, and so as to cause as little impediment as possible to 

the use of the street by the publllt: for the purpose of traffic ; and 
the public shall at all times bc entitled to the free and uninterrupted 
use of every part of such street, save when m y  conveyance of the 
company shall be passing over, or be about to pass over any part 
thereof or be standing thereon. and then the public shall not be 
entitled to thc use of the part of such street over which such con- 
veyance shall be passing, or be about to pass, or upon which such 
conveyance shall be standing: Provided that no such conveyancc 
shall stand at any point in any street other thnn .n. terminus of the tram- 
ways except for the purpose of taking up or setting down passengers : 
Provided. also, that it shall not be necessary for the company in the 
first instance to construct the tramways laid on the Government- 
road, adjoininq the sca-beach, flli~h with the lcvel of the street, 
except as provided by the next section; but immediately the said 
road shall be rendered available for general traffic, the company shall 
make the said tramway flush with the said level. 

Company to con- 
struct approaches to 

10. In  all cases where any public road now or hereafter to 
and from the beach. be formed, crosses the t~ amway on the said Government-road, 

the company shall construct; the tramway in the first instance, 
and always inaintain the same at the point of intersection in manner 
provided by the first part of the preceding section ; and they shall, 
on the iequcst of the street authority, further construct and main- 
tain suitable apprcaches leading to and fiom the beach, from 
and to the said roads across the said tramways, in such a manner 
and at such a slopc, and sloped on both sides to thc satisfaction of 
the street authority, so as to cause no obstruction to traffic alllong 
the beach or across the tramways : Provided that the company shall 
not be bound to construct and maintain any such suitable approaches 
to the roads which may hereafter be formed at less distances than 
half a mile apart. 

Preservation of rigib 11. Nothing herein contained shall prejudice the power of any 
'of other persons to 
.oondruat approa&m+ Street authority to construct approaches leading to and from the 

beach, from and to any public or private roads which now are or 
may hereafter be formed leading to the beach across the line of the 
tramways. 12. The 
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12. The cars of the company shall be drawn or propelled by Motivepower. 

horses or engines, but no engine shall travel along any street at a 
greater speed than twelve miles an hour, unless with the consent of 
the street authority ; neither shall any engine be used in any street 
without the annual written consent of the strcet authority. 

13. Each car of the company shall be furnished with a brake, R e d a t i o n  of speed- 

which can be worked at each end of the car, and no car shall extend 
beyond the outcr cdgc of its d c c l s  more than twelve inches at each 
side, and no car shall travel on the tramways at a speed greater than 
shall be allowed by law, or by the by-laws of the street authority of 
the street in which such car shall be travelling, and any person 
driving any car on the tl-amways at a greater. speed sl~all bc liable to 
a penalty not exceeding Five Pounds, or to be iinprisoned and kept 
to hard labor for any period not escceding six calendar months. 

14. Nothing in this Art s l d l  limit or affect the power of any Regulati*nOftrafficb 

street authoritj to regulate thc passage of any traffic along or across 
any street in which the trarnwaj-s s l d l  be constru~ted ; arrd such 
strcct authority may exercise a a i  snch power as well on as off the 
trarnwaj-S, and with nispect to tile traffic of tllc company as to the 
traffic df other persons. 

15. Subject to thc provisions of this Act, the company may from C o l v n y  open 
streets. time to time open and break up any street for the purpose of making, 

forming, laying down, constructing, maintaining, or renewing the 
tramways. 

16. Whenever thecompany proceed to open or break up any street- Regulations to be 
obscrvcd in opening 

I. They shall give to the street authority thereof notice of streets. 

their intention, specifying the time at which they will 
commence operations, and the portion of street proposed to 
be opened or broken up, such notice to be qiveu scven 
days at least before the comn~encement of operatioris: 

IT. They shall not open or brcak up :my street, except under 
the superintendence and to the reasonable satisfaction of 
the street authoritv t 'r~reof, unlcss such authority rchses or 
neglects to give such superintendence at the time specified in 
the company's notice, or discontinues the same during the work. 

17. If any person shall wilfully obstruct any person acting under Penalty on persons 

the authority of this Act in the lawful exercise of the powers of obstructing company. 

setting out, making, fourriiug, laying down, repairing, or renewing 
the tramways, or shall deface or destroy any mark made fbr the 
purpose of setting out the line of the tramways, or shall wilfully 
damage or destroy any property of the company, he shall for every 
such offence forfeit to  the company a sum not cxcecding Fivc Pounds. 

18. The company shall not, without the cons~nt 9f the street Further regulations 
as regards openiug authority thereof, open or break up at any one time and place a 

greater 
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greater length than one hundred yards of any street, and they shall 
leave an interval of at least three hundred yards between any two places 
a t  which they shall open or break up any street at  the same time, 

COUTse whcn street to be opened. pUmed 19. As soon as the company have opened or broken up any s t r e e t  

r. They shall, with all convenient sped,  and in all cascs within 
twenty-one days at the most from the time of opening or 
breaking up the same, unless the street authority shall 
enlarge such timc, complete the work on account of which 
they opened or broke up the same, and subject to the 
formation, maintenance, and renewal of the tramways, fill in 
the ground and wake good the surface, and genera.lly restore 
the portion of the street so opened or broken up to as good 
condition as that in which it was before i t  was opened or 
broken up and to the reasonable satisfactim of the street 
authority thereof, and clear away all surplus material, metal, 
or rubbish occasioned thereby : 

11. They shall in the meantime cause the p!ace where the street 
is opened or broken up to be properly lighted at night for 
the protection of man and beast. 

Penalty for breachof 20. If the company shall in any respect fail to comply with the 
pmoehg lection. provisions of the preceding section, they shall for every such offencc 

(without prejudice to any other remedy against thcrn), bc liable to a 
penalty not exceeding Twenty Pounds, and to 8 further penalty not 
exceeding Five Pounds for each day during which any such failure 
shall continue after the first day on which such penalty is incurred ; 
and aU such penalties shall go and belong to the strcct authority of 
the street in question. 

Pre~lervation o f  21. Nothing in this Act conta-hed shall take away any power for 
power of street 
authority. the time being vested in the street authority to open or break up 

any street in which the tramways shall be laid for any necessary 
purpose of laying down, repairing, altering, removing, examining, 
or inspecting any sewer, gully, gutter, drain, watercourse, defence, 
or work; but in the exercise of such power the company and street 
authority  hall be subject to the following provisions- 

I. The strcct authority shall causc as Iittle detriment or incon- 
venience to the company as circumstances will admit ; 

11, Before commencing any work whcrcby the traffic on the 
tramways may be interrupted, or whereby the safety of 
any persons using the tramways may be endangered, the 
street authority shall (except in cases of urgency, in which 
cases no notice shall be necessary) give to the company 
notice of their intention to commencc such work, speczying 
the time at which they will commence, and which. shall 
not be earlier than forty-eight hours after the time of 
giving such notice : 

m. If  the street authority, for the purpose of enabling them to 
execute the work, shall so require by any notice given as 

aforesaid, 
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aforesaid, the company shall either stop their traffic on 
that portion of the tramway wherc i t  would otherwise 
interfere with such work, or shore up and secure the same 
at their own risk and cost during the execution of the 
work, and the street authority shall thereupon complete 
the work with all reasonable expedition. 

22. Nothing in this Act contained shall take away any power for Preservation of rights 
the time being vested in any persons to open or break up any street of other persons. 

on which the tramways shall be Iaid for any necessary purpose of 
laying down, repairing, altcring, removing, examining, or inspecting 
any pipes for the supply of gas, or water, or any tubes, wires, or 
apparatus for telegraphic, or other purposes ; but in the exercise of 
such power suchpersons shall be subject to the following restrictions- 

I, They shall cause as little damage or inconvenience to the 
company as circumstances will admit : 

11. Before commencing any work, whereby any traffic on the 
tramways may be interrupted, or whereby the safety of 
any persons using the tramways may be endangered, they 
shall (except in cases of urgency, in which cases no notice 
shall be necessary) give to the company notice of their 
intention to commence such work, specifying the time at 
which they will commence, and shdl not be earlier than 
forty-eight hours after the time of giving such notice : 

111. They shall not execute such work so far as it immediately 
affects the tramways except under the suprrintendencc 
and to the reasonable satisf'action of the company, unless 
the company refuse or neglect to give ~ u c h  superintcndencc 
at the time specified in the notice for the commencement 
of the work, or discontinue the same during the work: 

TV. If i t  shall become necessary to remove the tramways from 
any part of any strcet to cnable any such work to be effected, 
i t  shall be lawful for the company to laoy down the tramways 
so removed in some adjacent and convenient position, and 
aftcr such work shall have been effected, to replace the tram- 
ways in their original position, and the cost of such laying 
down and replacing shall be borne by such persons. 

23. For the pwposc of making, forming, laying down, main- Provision as to 
waterworks md gas taining, repairing, or removing any of their tramways: the company 

may from time to time, where and as far as i t  is necessary, alter the 
po6tion of any mains or pipes for the supply of gas or witer, or any 
tubes, wires, or apparatus for telegraphic or other purposes, subject 

the following restrictions, that is to say- 

I. Before laying down or altering a tramway in a road in which Company may alter 
position of gaa and any mains or pipes, tubes, wires, or apparatus may be laid ,,W pips,  

(other than private service pipes), the company shall, whether 
they contemplate altcring the po~ition of any such mains or 
pipes, tubes, wircs, or apparatus, or not, give seven days' 
notice to the person to whom such mains or pipes, tubes, 
wires, or apparatus may belong, or by whom they are con- 

' trolled, 



8 40' & 41" VICTORIB, PRIVATE ACT. 

Glenelg and Brighton l?rumways Act.--1 877. 

trolled, of their intention to lay down or alter the tramway, 
and shall at the samc time deliver a plan and section of the 
proposed work. If it should appcar to any such person that 
the construction of the tri-tmway as proposed would endanger 
the samc, or interfcrc with or impede the supply of water or 
gas, or the telegraphic or other communication, such person 
may give notice to the compltny to lower or otherwise alter 
the position of the said mains or pipes, tubes, wires, or 
apparatus, in such manner as may be considered necessary ; 
and all alterations to be made under this section shaU be made 
with as little detriment and inconvenience to the person to 
whom such mains, pipes, tubes, wires, or apparatus may 
belong, or by whom they arc controllcd, or to the inlrabitants 
of the district, as the circumstances will adrr-it, and under the 
superintenderwe of such pcrson or thcir or his survcyor or 
engineer, if they or he think fit to attend after receiving not 
less than twcnty-four hours' notice for chat purpose, which 
notice thc company are hereby required to give : 

Cornpavnotto 11. The company shall not remove or displace any of the mains turb pipes until they 
have laid down others or pipes, valves, syphons, plugs, tuhx, wires, or appnrtttus, or 
for continuing the 
supply of water and other works belonging to or con zrolled by any such person, 
gas. or do anything to impede the p%ssage of water or gas, or the 

telegraphic or other communication into or through such 
mains or pipes, without the consent of such person, or in any 
other manner than such person shall approve, until good and 
sufficicnt mains, pipes, -r alves, syphons, plugs, and other 
works nccessary or proper for continuing the supply of water 
or gas, or telegraphic or other cornmimication, as sufficiently 
as the same ~vas supplkl by the mains or pipes, tubes, wires, 
or apparatus proposeu to be removcd or displaced, shall at the 
expense of the company have been first made and laid down 
in lieu thereof and ;cady for use, and to thC satisfaction of 
the surveyor or engineer of such watcr or gas, or other 
company, or of such person,, or in case of disagreement 
between such surveyor and engineer and the compdny, as an 
engineer appointed by the street authority : 

Pipes not to be laid 
contrary to Acts. 

For protection of 
sewers. 

11;. The company shall not lay do;m such p i p s  contrary to the 
regulations of any Act of Parliament rclating to such water 
or gas, or other company, or relating to telegraphs. - 

24. Where any of the tramways ov any other work connected 
therewith interferes with any sewer, drain, watercourse, defence, or 
work, under the jurisdiction or control of the street authority, or 
with any scwers or works to be made or executed by the street 
authority, or in any way affects the scwcmge or drainage of the 
district under their control, thc company shall not commence any 
tramway or work: until thcy shall have given to the street, authority 
fourteen days' previous notice in writing of their intention to com- 
mence the same, by leaving such notice at the principal office of such 
street authority for the time being, with all necessary particulare, nor 
until such street authority shall have signified their approval of the 

rramec 



40" & 41' VICTORIB, PRIVATE ACT. 9 

Glenelg and Brighton Tramways Act.-1 877. 

same, unless they do not signify their approval, disapproval, or other 
directions, within fourteen days after the service of the said notice 
and particulars as aforesaid; and the company shall comply with and 
conform to all reasonable directions and regulations of such authority 
in the execution of the said works, and shall provide new, altered, or 
substituted works, in such manner as the said street authority shall 
reasonably require for the proper protection of and for preventing 
injury or impediment to the sewers and works hereinbefore referred 
to, or by reason of the tramways, and shall save harmless the street 
authority against all and every expense to be occasioned thereby; 
and all such worlrs shall be done under the direction, superinten- 
dence, and control of the engineer, or other officer or officers of the 
street authority, at the reasonable costs, charges, and expenses, in all 
respects of thc company, and when any new, altered, or substituted 
work as aforesaid, or any vork or defence connected therevith, shall 
bc completcd by or at the costs, charges, or expenses of the company, 
under the provisions of this Act, the same shall thereafter be as fully 
and completely under the direction, jurisdiction, and control of the 
street authority, and be mainttined by them, as the case may be, as 
any sewers or works now or hereafter may be. 

25. The company shall be answerable for all accidents, damages, company l;aale for 

and injuries happening through the act or default of the company 
or of any person in thcir employment by reason or in consequence 
of any of the works of the company, and shall indemnify the street 
authority and all persons from all damages and costs in respect of 
such ac&dents, damages, and injuries. 

26. The company shall at thck own expense, at all times, Company tokeep 

maintain and keep in good condition and repair, with such materials, :$$? street in 

in such manner as the strect authority shall direct, and to thcir satis- 
faction, so much of any road whercon any tramway of the company 
is laid as lies between the rails of the tramway, and so much of the 
road as extends eighteen inches beyond the rails of and on each side 
of any tramway of the company. 

27, If the company abandon the undertaking, or any part of thc Provisions in case of 
abandonment of same, and takc up the tramways, they shall with all convenient m,,kng, or 
d llt in obbeming spccd, and in all cases within six weeks at the most (l~nless thc said fi 

street authority othcr~visc consents in writing), fill in the ground and preceding scction. 

make good the surface, and to the satisfaction of the said street 
authority restore the portion of road upon which the tramways were 
laid, and clear away all surplus paving or metalling, material, or 
rubbish occasioned by such work, and they shall in the meantime 
cause the phce wherc the street is opened or broken up to bc fcnccd 
and watched, and to be properly lighted at night : Provided always 
that if the company fail to comply with the provisions of this or thc 
preceding section, the strect authority, if they think fit, may thern- 
selves at any time after scven days' notice to the company, open and 
break up the road and do the work necessary for the paving, repair, 
and maintenance of the road to the extent in the said section men 

B timed 
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tioned, instead of the company, and the expense incurred by the 
said street authority in so doing shall be repaid to them by the 
company. 

Period for completion 28. The tramways shall be completed .within three years from of tramways. 
tlle passing of this Act, or within such further time from the end of 
such three years, as the Governor by Proclamation published in the 
Government &xette shall see fit to allow. 

Provision in ca8e 29. If all the shares of the company shall not be subscribed for 
non-oompletion. 

within one calendar month from the passing of this Act, or if thc 
company shall not be completely formed, Ggistered, and incorpo- 
rated within such calendar month, or if the tramways shall not be 
completed within three years from the passing of this Act, or within 
such further time as may be allowed pursuant to the preceding 
section, all the rights and privileges conferred on the company by 
this Act shall, except as regards such part of the tramways as shall 
then be completed, cease to be exerciseable ; a d  all fittings and 
materials forming such part of the tramways as shall then be incorn- 
plete, which shall be found in any street shnll be forfeited to and 
become the property of the street authority. 

Power to make 
double lines. 

30. Every tramway, with the consenc of the street authority, 
may be constructed with double lines. 

penalty on persons 31. If any person (except by agreement with the company) shall 
using tramways. wilfully use the tramways for the purpose of driving or propelling 

any conveyance thereon, such person shall forfeit and pay to the 
company the sum of Twenty Pounds for every such conveyance using 
and for every time i t  uscs the tl.;kmways. 

CO~FY may 32. The company and any other person may from time to time agreements for use of 
tramways. make and enter into, and carry into effect, contracts, agreements, 

and arrangements for or with reference to the use by such other 
person of ?he tramways, and the tolls, rates, and charg& to -W paid 
for such use, and the terms and conditions of such user and all 
incidental matters. 

off encee, 33. If any person without lawful excuse, the proof whereof shall 
lie on him, shall wilfully do any of thc following things, namely- 

I. Interfere with or remove or alter any part of thc tramways or 
. of the wofks connected therewith : 

11. Place or throw any stones, dirt, wood, refuse, or other material 
on any part of the tramways : 

m. Do or cause to be done anything so as to hinder or obstruct 
any car lawfully using the tramway, or to cndanger the lives 
of the persons thereon or therein : 

IV, Hinder or obstruct or endeavor to hinder or obstruct any person 
from getting in or out of any citr lawfully using the tram- 

ways, 
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ways, either by shepherding or nursing such car or other- 
wise : 

v. Or knowingly aid or assist in the doing of any such thing: 

He shall for every such. offence, in addition to any procccllings 
by way of indictment or otherwise to which he may be liable, forfeit 
to the comnpany a sum not exceeding Twenty Pounds. 

34. The company shall at a l l  times keep the tramway in good Company tokeep 
tramway in working 

repair and working order ; and after the expiration of the period ,,a,,. 
allo~ved for the construction of the tramways, the company shall 
provide cars in sufficicnt numbers to trawl along the tramways from 
Glenelg to Brighton at least six times each way every day, between 
the hours of six in the morning and twelve in the night ; unless 
prevented by circumstances for which thcy cannot reasonably be 
held responsib!e. 

17 - on. 111 each year after the ycnr one thousand cight hundred and Rates. 
cigllty the Coinpally shall pay to the strcct authorities of the streets 
in which they shall construct the tramways rates calculated on the 
amount of p*ofits ciividctl alriongst tlw +liareholclers of thc company 
during the prccecling year as thc anmlal value of the tramways, in 
thc ssmc manner as rates declared and levied on rateablc property, 
by virtue of thc Mnniciynl Corlioratior~s Act, 1861, and such rates 
shall form portion of the general rcvr3rlue of slwh street authorities. 
Tlle said rates shdl  be apportioncci bctwecn and picl to the strcct 
authoriti~s in the proportions mhiclr tllo h g t h  of the tramways 
~ 0 1 1 s t ~ t i ~ t d  in the streets of each strtlet autllonty shall bear to the 
wholc length of the trainways constructecl in ;streets. 

35. Escept as in the preceding section provided, neither the tram- Exemptionfromratcs. 
ways nor any v-orlrs connectecl tlrercwith, nor the cars, engines, 
Ilorscs, rolli~ig-stock, or other things uscd in working the trsm- 
T V ~ ~ S ,  shall be liable to the payment of ally nrunicipal, district, or 
other rates whatever. 

37. A l  i311y time after the expiration of seven years from the Power t o  Governor t o  
purohssc ~mdcrtaking, passing of this Act, and within six months thercafter, a i d  at any 

timc after the espiratioir of any period of seven years thereafter, 
a rd  witl~in six months after any such period, it shall he lawful for 
the Govc~.nor to purchase the tramways and t h  whole undcrtttliiiig 
on giving to the company sis calendar months' notice in writing of 
such il~tcrltioil on payment to the company of an aiiiount to be 
ascertained as follows, that is to say-- 

Two arbitrators shall bc appointcc1 by the Govcrnor and two nrbi- 
trators by the company, a n d  all rriatters relating to such 
purcflasc shall be submittcc1 to the tlecisioir of such arbitrators ; 
and in all otller respects, such arbitration shall be conducted 
in accordance with an[l m d e r  and subject to thc Railways 
Clauses Consolidation Act with respect ta the settlement 
of disputcs by arbitration, provided that the Governor shall 

not 
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not be compelled to complete the purchase if one month at 
least before the making of the award he shall give to the 
company written notice of his election not to complete, and 
thereupon the company may continue to work the tramways, 
and the Governor shall pay to the conlpany costs of and 
incidental to the refercnce and award. 

Tollfor passengew. 38. The company may demand and take for every passenger con- 
veyed upon the tramways for the use of the tramways and cars, and 
for motive power, and every other expensc incidental-to the convey- 
ance of such passenger, any tolls or chargcs not exceeding the sum 
of twopence per mile, but so that for every passenger conveyed for 
a distance less than three miles, the company may demand and take 
tolls and charges as for three miles ; and for every fradion of a mile 
beyond three milcs, or beyond any greater integral number of miles, 
the company may demand and take tolls and charges for one mile. 

scale of rates for 39. The company may demand and take for all animals and goods 
animals and goods. carried on the tramways, including tolls for the use o f  the tramways, 

and of cars, waggons, and trucks, and for motive power and every 
other expense incidental to such carriage (except a reasonable charge 
for loading and unloading such animals or goods, and for removal, 
delivery, and collection thereof, and for any other service incidental 
t o  the business or duty of a carrier, where any such service shall be 
performe6 by the company) any tolls or charges not exceeding the 
following- 

For every horse, ass, mule, or any other beast ofburthen, sixpence 
per mile : 

For every bull, ox, cow, or neat cattle, twopence per mile : 

For every calf, sheep, lamb, goat, dog, pig, or other small animai 
one penny per mile: 

For all other goods, one shilling per ton per mile : 

Provided, nevertheless, that with respect, to small parcels not 
exceeding in weight one hundred and twelve pounds each, and also 
with respect to single articles of great weight, the company may 
demand and take any tolls or charges not exceeding the following- 

For every parcel not exceeding twenty-eight pounds in weight 
three halfpence per mile : 

For every parcel exceeding twenty-eight pounds and not cx- 
ceeding fifty-six pounds in weight, twopence per mile : 

For every parcel exceeding fifty-six pounds and not exceeding 
one hundred and twelve pounds in weight, threepence per mile: 

For every additional one hundred and twelve pounds weight of 
any article d ter  the first one huiidred and twelve pounds and 
up to one ton, threepence per mile: 

Provided also that articles sent in large aggregate quantities, such 
as 
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as bags of sugar, coffee, meal, and the like, shall not be deemed small 
parcels, but the term small parcels shall apply only to single parcels in 
separate packages ; and for the carriage of any single article, the 
weight of which shall exceed onc ton, the company may demand 
and take such tolls and charges as they may think fit. 

40. Thc following provisions shall apply to the fixing of all tolls 
and charges payable under the preceding section- 

For all animals or goods conveyed on the trammays for a distance 
lees than than three miles, the company may demand and 
take tolls and charges for three miles : 

For every fraction of a mile beyond three miles or beyond any 
grcater integral number of miles, thc company may demand 
and take tolls and charges according to the number of quarters 
of a mile contained therein, and if there be a fraction of a 
quarter of a mile, such fraction shall be deemed a quarter of 
a mile : 

For every fraction of a ton, except in the cases of small parcels 
and single articles mentioned in the said section, the company 
may demand and take tolls and charges according to the 
number of quarters of a ton in such fraction, and if there be 
a fraction of a quarter of a ton, such fraction shall be deemed 
a quarter of a ton : 

The weight of all goods, except stone and timber, shall be 
determined according to the usual avoirdupois weight: 

Far determining the weight of stone, fourteen cubic feet shall 
be deemed one ton in weight, and so on in proportion for any 
smaller quantity : 

For determining the weight of timber not exceeding twenty 
feet in length, the foliowing shall be deemed one ton weight- 

Forty cubic feet of cedar logs or baulk timber 
Fifty cubic feet of deals or boards 
Five hundred palings five feet in length 
Four hundred palings six feet in length 
Thirty-five bundles of imported laths 
Thirty bundles of colonial laths. 

41. The company may demand and take double the usual tous Lightgoads. 
and charges in respect of furniture, musical instruments, and other 
light goods measuring more than two and a half cubic feet to one 
hundred pounds weight. 

42. Every passenger travelling upon the tramways may take with Pnseengers may take 
him his ordinary personal luggage without any charge being made luggage. 

for the carriage thereof, but so that the weight of such luggage shall 
not exceed twenty-eight pounds. 

43, The 
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Company not bound 43, The company shall not be bound unless they shall think fit to 
to carry goods. 

carry any animals or goods other than passengers' luggage not ex- 
ceeding the weight mentioned in the preceding section. 

Companynotbound 44. The company shall not be bound to have a sufficient staff or 
t o  keep staff for 
loading. applianees for loading or placing in or unloading from or taking out 

of their stations or cars any animals or goods; but the person wishing 
to forward the same shall, if required by the company, at his own 
cxpense and risk, have the same loaded or placed i r l  the car pruvided 
by the company, and shall also if required by the company, nnder- 
take to have and have the said animals and goods unloaded from 
and taken out of such car, and removed from the company's premises 
at his own expense and risk, and within a reasonable time after the 
arrival of the car at the place to which the company shall undertake 
to carry the said animals and goods. . 

Special car. 45. The restrictions in this Act contained, as to the tolls and 
charges which the company may demand and take for the conveyance 
of passengers, shall not extend to any special car, but shall apply 
only to the ordinary cars appointed by the company from time tc 
time for the conveyance of passengers. 

Extra charges by 
agreement. 46. Nothing herein contained shall prevent the company from 

demanding and taking by agreement, with the owners or persons in 
charge of any animals or goods carried on the tramways, anjl tolls or 
charges in excess of those hereinbcfore limited, either by rcamn of 
any special services performed bv the company in relation tltcreto, 
or in respect to the conveyance, by passenger cars, of animals or 
goods. 

be rcmovcd 47. The owners, consigno~s, or consignees of animals or goods 
hy omers.  

carried on the tramways, &ill remove thc same from their place of 
destination within a reasonable time after their arrival, to bc iixed 
by the company by by-hv, and in dcfault of such removal such 
owners, consignors, or consignees, shdl  be liable to pay to thc 
company such reasonable charge until such removal, as shall be 
fixed by the company by by-law. 

List of tolls to be 
cxhibiteil. 

48. A list of all the tolls and charges authorized bv this Act to 
bc takcn, nfid which &ill bc demanded by thc company? shall be 
exhibited in some conspicuous place in the inside of each of the cars 
used by the company upon the tramways. 

Mode of payment of 
tolls. 49. The tolls and charges authorized by this Act to be taken, and 

which shall be der~~andcd by the company, shall be paid to such 
persons and at such places upon or near the tramways, and in  snch 
manner and under sucl-2 regulations as the company shall, by notice 
to be annexed tu the list of tolls, appoint. 

~ e n a l t y  for cvasion 50. If any person travelling, or having travelled, in or on any car 
of payment. of tlic company shall avoid or attempt to avoid payment of his fare, 

or 
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or if any perso< having paid his fare for a, certain distance shall 
proceed in or on any such car beyond such distance, and shall not pay 
his fare for the additional distance, or shall attempt to avoid payment 
thereof, or if any person shall refuse or neglect on arriving at the 
point to which he hss paid his fare to quit such car, every such 
pcrson shall, for every such offence: forfeit to the company a sum not 
exceeding Forty Sliillings. 

51. I t  shall be lawful for any officer or servant of the company9 oEa.ders may be 

and all persons called by him to his assistcziice, to seize any person apprehendea. 
who shall Fc discovered to be corimitting any offence in the prece- 
ding section mentioned whose name a:ld resiclence shall be unknown 
to such officer or servant, and to cletain such pcrson until hc can be 
conveniently taken before a Justice, or until he be otherwise dis- 
charged by due course of lav. 

52. No person shall carry on the tramways any aquafortis, oil of ~8nerous goo& nob 
vitriol, gunpowder, or other goods which nlay be of a dangerous tobecarriea. 
nature ; and if any person shall carry such goods 011 the tramways 
he shall forfeit to the company any sum not exceeding Twenty 
Pounds for every such offence; and it shall be lawful fbu any 
authorixed servant of the company, or any constable, or Justice of 
the Peace, to require any parcel that he may suspect to contain any 
such goods to be opened in order to ascertain the fact. 

53; It shall be la~vful 10r the company from time to time to BY-laws. 
make by-lams for prcvcnting the cominission ol' any nuisance in or 
upon any car C I ~  011 any of the prciniscs of the company, and for regu- 
lating t l l ~  travclling upon or using and working of the tramways, 
and the conduct of the officers and servants of the cornpny, and 
generally for providing for the managcmcnt of thc affairs of the 
company and carrying out the objects and purpows of this ,%et; 
and it sl~all also bc lawful for thc conlpany from time to time to re- 
peal or alter any such by-laws, providecl t lxt  such by-laws be not 
repugnant to law. 

54. Any person offending against any by-law of the company penalty EOI offenrig 

shall forfeit for every such offence any sun1 not exceeding Five against"-law@. 
Pounds, to be imposed by the company in such bylaws as a penalty 
for any such offence; and if the infraction or non-observance of 
such by-laws be attended with danger or annoyance to the public, 
or hindrance to the company, in the lawful use of the tramways, it 
shall be lawful for the company summarily to interfere to obviate 
or remove such dmger, annoyance, or hindrance, and that without 
prejudice to the penalty incurred by the offender. 

55. A copy of all by-laws made by the company shall bc sealed B ~ - I ~ W B  to be con- 

with the seal of the company and submitted for approval to the firmed"G0vemor- 

Governor, who, on being satisfied that the same axe framed in con- 
formity with law and are reasonable and proper, may confirm the 
same by writing under his hand ; and no by-laws made ,by the 

company 
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company shall have any force or effect until the exiiration of four- 
teen days after a copy of such bylaws and of the confirmation 
thereof by the Governor shall have been published in the Govern- 
ment Gazette. 

GOvemormaydiealo 56, I t  shall be lawful for the Governor at any time to notify to low by-laws. 
the company his disallowance of any by-laws then in force, and the 
time at which the same shall cease to be in force, and no by-law 
which shall be so disallowed shall have any force or effcct after the 
time fixed by the notice for such disallowance, saving in so far as 
any penalty may have been then already incurred under the same : 
Provided that a copy of such notice shall be published in the Goremz- 
ment Gazette, and the time of disallowance fixed by such notice shall 
not be earlier than fourtecn days after the date of the first publica- 
tion of such notice. 

vidence. 57. The production of a copy of the Government Gazeite cnntain- 
ing any notice p p o r t i n g  to be a copy of any by-laws of thc com- 
pany and of thc confirmation thereof by the Governor, or of the dis- 
allowance by the Governor of any by-laws of the company, shall in 
all cases and for all purposes be deemed to be conclusive evidence 
that such by-laws have been duly made and confirmed, or disallowed, 
in manner stated in such notice. 

Notices. 58. Every notice by this Act required to be given by or to the 
company shall be in writing or print, or partly in writing or partly 
in print, and shall be signed by the company, street authority, 
or persons giving the same, or by their secretary or clerk; and 
such notice shall be deemcd to have been duly given if left at 
the principal office of the company, street authority, or persons 
to whom the same shall be intended to be given, or if posted in a 
registered letter, prepaid, addressed to such company, street autho- 
rity, or persons, or their secretary or clerk, at their principid office : 
Provided that if such notice shall be posted as aforesaid, the same 
shall be deemed to have been given at the last moment of the day 
on which the same ought to be delivered at such principal office 
in the ordinary course of post. 

Officers may bo 
criminally prosecuted! 

59. Every secretary, accountant, or officer, clerk, or servant of 
the company, notwithstanding he may be a shareholder and have a 
joint interest in the property of the company, shall be liable to be 
proceeded against criminally for any offence committed by him in 
respect of the property of the company, in like manner, and in all 
respects as if he were not a shareholder and had no such interests. 

Pmaeediwto:behd 60, Every proceeding under this Act for any omission, default, 
under Act No. 6 of 
1860. offence, or act to which any penalty is attached, where no other 

mode of proceeding is by this Act provided, may be had and taken 
before and bc heard and determined in a summary way by any 
Special Magistrate or two Justices of the Peace under the provisions 

of 
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of an Ordinance of the Governor and Legislative Council, No. 6 of 
1850, intituled To facilitate the performance of the duties of 
Justices of the Peace out of Sessions with respect to sumumry coc- 
victions and orders," or of any Act now in force or hereafter to be 
in force relating to the duties of Justices of the Peace with respect 
to summary convictions and orders, and all. convictions and orders 
made by such Magistrate or Justices may be enforced as in the said 
Ordinance, or in any other Act as aforesaid, is or shall be provided. 

61. There shall be an appeal to the Local Court of Adelaide of Appeals. 

Full Jurisdiction only from every conviction by any Special Magis- 
trate or Justices for any offcnce against this Act, and from every 
order aismissing any information or complaint, or from any other 
order made by such Magistrate or Justices under this Act, and the 
proceedings in such appeal shall be conducted in manner appointed 
by the said Ordinance, No, G of 1850, for appeals to Local Courts, 
or any Act to be hereafter in force regulating such appeals, and the 
Local Court of Adelaide aforesaid shall also have power to make 
such order as to the payment of the costs of the appeal as it shall 
think fit, although such costs may exceed Ten Pounds. 

62. If at  any time after the tramway shall have been for one year Provisions for the 
removal or modifi- opened for public traffic, it shall be represented in writing to the cation of dsugerous 

Governor by the street authority of any street in which the tramways arinc*nye&nttram- 
way#. 

are laid, that in the opinion of such street authority the tramways 
or some specified part thereof, are or is dangerous or inconvenient to 
the public, and onght to be removed or modified, the following pro- 
visions shall have effect- 

I. The Governor may, by order, under his hand, require the com- 
pany to remove or modify the tramways or the part thereof 
specified as aforesaid : 

rr. If the companv within one calendar month after the service of 
I d  

such order shall give notice in writing under their common 
seal to the Governor that they desire that the question as to 
the necessity or expediency of the removal or modificktion 
ordered shall be referred to the decision of an arbitrator to 
be appointed by the Governor, the question shall be referred 
accordingly ; and upon the application either of the company 
or of the street authority, the Government shall appoint some 
impartial person as arbitrator, and the award of the arbitrator 
with reference to the question referred to him shall be final 
and conclusive as apins t  all parties ; and the arbitrator by his 
award may, if he thinks fit, direct the removal or modifica- 
tion of the tramways : 

Within six calendar months after the service upon the com- 
pany of the order of the Governor directing the removal or 
modification of the tramways, or if the company shall have 
giving notice as aforesaid of their desire that the question as 
to the necessity or expediency of such removal or modification 

C should 



should be referred, then within six calendar months after the 
publication of the award of any arbitrator appointed by the 
Governor directing the removal or modification of the tram- 
ways, or within such earlier time, if any, as may be limited by 
such order or award, the company shall remove or modify the 
tramways, pursuant to the directions contained in such order 
or award, and the company shall make good the street in 
which the tramways removed or modified were or are situate, 
to the reasonable satisfaction of the street authority thereof: 
Provided that if any modification which the company may 
be required to make in the tramways by any such order or 
award shall be beyond their then existing powers, the com- 
pany shall, as soon as conveniently may be, apply to Parlia- 
ment for the necessary powers to make such modification, 
and the provisions contained in the next paragraph shall not 
have effect until the expiration of three calendar months 
after the Bill to be introduced into Parliament by the com- 
pany, in compliance with this provision, &all have become 
law, unless such Bill shall be rejected by Parliament, or 
withdrawn : 

IT. If the company fail to remove or modify the tramways in 
accordance with the order or award, as the case may be, or to 
make good the atrcct in manner aforesaid, the removal, 
modification, or making good may be effected by the street 
authority of the street in which such tramways are situate, 

' and the amount of the cost thereof certified by the clerk for 
the time being of such street authority (whose certificate 
shall be final and conclusive with reference thereto) shall ,be 
repaid to the strcet authority by the company onidornand : 

v. If the company fail to pay the amount ao certified withh one 
calendar month after delivery to them of the certificate, or a 
copy of the certificate, of the clerk of the street authority, 
the street authority (without prejudice to any other remedy 
which they may have for the recovery of the amount) may 
sell and dispose of any materials of the tramways, removed 
or modified, which may remain in their hands, either by 
public auction or private sale, for such price as the strcet 
authority shall think fit, and may, out of the proceeds of such 
sde, pay and reimburse themselves the amount of the cost 
certified as aforesaid, and all charges and expcnses of and 
incidental to such sale, and the balance (if any) of thc 
praceede of such sale shall be paid by the street authority to 
the company. 

Company to remove 6 3. If the Government-road adjoining the wa-beach &all be 
tramway in certain 
pases, rendered available for general traffic, and the street rluthority shall 

thereupon require the company to remove the tramways laid tlrereon 
to or towards the eastern side of such road, the company shall remove 
the same accordingly, and all the provisions of this Act shall apply 
to  the tramways when so removed in like manner as if they had been 

constructed 
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constructed on thc spot to which they shall be so removed in the 
first instance. 

64. If, a t  any time after the opening of the tramways for traffic, Prov;Elion in case of 
discontinuance of the company shall discontinue the working thcrcof for the space of worhng of trs mr8y. 

six calendar months, such discontinuance not bcinp occasioned bv 
circumstances beyonh the control of the company, i t  shall be lawfd 
for the street authority of any strect to rerno.crc the trarnways situate 
in such strect, thc worlring whcrcof shall be so discontinued as 
aforesaid, and the amount of the cost of such removal and making 
good, certified by the clerk for the time being of such street authority 
(whose certificate shall be final and conclusive with reference 
thereto) shall bc rcpaid to the strcet authority by the company on 
demand ; and if the company fail to pay the amount so certified 
within one calendar month after dclivcry to thcm of such certificate, 
or a copy thereof, the street authority (without prejudice to any 
other remedy which they may have for the recovery of the amount) 
may sell and dispose of the materials of the tramways removed, 
and apply thc proceeds of such sale in manner provided by the last 
preceding section. 

65.  If at  any time hereafter i t  shall appear to any strcet Provision in case of 
insolvency of Com- authority that the company are insolvcnt. so tlmt they arc unable to ,,, 

carry out the undertaking with advantage to the public, arid the 
street authority shall make a representation to that effect to the 
Governor, the Governor may direct an inquiry into the trnth of the 
representation, and if thc referee shall find that thc company are 
so insolvent, the Governor may, by order under his hand, declare 
that the powers of the company undcr this ,4ct shall cease and 
determine on the expiration of six months from the date of such 
order, and (unless Parliament shall in the meantime otherwise 
declare) such powers shall cease and determine accordingly ; and it 
shall be lawfill for the strcet authority of any strcct, at any time 
d tc r  the expiration of the said six months, to remove the trammays 
situate in such street, and to restore the street to its original state 
and condition, and to sell and clisp~se of the materials of thc 
tramways in manner hcreirrbeforc mentioned, and out of the 
proceeds of such sale to pay and reimburse themselves the amount 
of the costs (to be certified by the clerk of thc strcct authority, 
whose certificate shall be final and conclusive) of the removal of 
the tramways and restoration of the street and of the sale, and thc 
balance (if any) of the proceeds of the sale shall be paid over by 
the street authority to the company. 

66. Every inquiry which by this Act the Governor is empowered ?lode of conducting 
to direct shall be made in accordance wit.11 the following U14uig. 

provisions- 

The inquiry shall be held before an officer (hereinafter called the 
referee) to be appointed in that behalf by the Governor, and 

. the appointment of thc rcfcrcc shall be in writing, which 
shall specify all the matters referred to him: 

Ten 
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* 
Power to borrow. 

Ten days' written notice at  the least shall be given by the referee 
to the company and to the street authority, upon whose 
representation the Governor shall have directed the inquiry, 
of the time and place at which the inquiry is to be 
commenced : 

The inquiry shall be commenced at  the time and place so 
appointed, and the referee may adjourn the inquiry from 
time to time, as may be necessary to such time and place as 
he may think fit : 

The referee, either on the application of the company or of the 
street authority aforesaid, shall, by summons, require the 
attendance before himself, at a place and time to be 
mentioned in such summons, of any person to be examined 
as a witness before him ; and every person summoned shall 
attend the referee in obedience to such summons, and answcr 
all questions touching the matter to be inquired into : 

The refcrec shall administer an oath to any person summoned or 
tendered as a witness on the inquiry : 

The referee shall make his report to the Governor in writing, and 
shall deliver copies of his report, upon request, to all or any 
of the parties to the inquiry : 

The referee shall have power to direct by and to whqm the costs 
or any part of the costs of the inquiry shall be paid, and he 
shall also fix the amo~mt thereof: 

The referee shall for all purposes be deemed to be an arbitrator, 
and his appointment shall be deemed to be a submission to 
arbitration betwecn the parties to the inquiry in respect of the 
matters thereby referred to him, and his report shall be 
deemed to be, and shaU have the effect of, and be dealt with, 
as an award made upon such submission; and every such 
submission on the a;~plication of any party interested in the 
inquiry may be made a xule of tlhe Supreme Court. 

67. The company may, from time t o  time borrow, for the purposes 
of this Act, on mortgage or bond, or pwtly on mortgage and partly 
on bond, any sum of moncy, not exceeding in the whole Fourteen 
Thousand Pounds, of which m y  gcneral meeting of the company 
shall authorize the borrowing; but no money shall be borrowed 
until two-thirds of the capital of Twenty Thousand Pounds shall 
have been subscribed for, and one-half of such subscribed capital 
paid up ; nor until the company has proved to the satisfaction of p a 
Justice of the Province of South Australia, and obtained from him 
a written certificate, signed by himself, to the effect that satisfactory 
.proof has been given him that two-thirds of the capital has been 
issued and accepted, and that one-half of snch subscribed capital has 
:been paid up, and that such capital was issued bond Jide, and is held 
iby the subscribers or their assigns, and that such subscribers or their 
:assigns are legally liable for the same. 

68. Upon 
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68. Upon any application to a Justice for such certificate, there Evidence of circum- 
stances authorizes shall be produccd to hinl a copy of the resolution authorizing the bomoWing. 

borrowing of the money, and such copy shall be certified by one of 
the directors, or by the secretary of the company, to be a true copy 
of such resolution. 

69. Upon the production to the Justicc of such certified copy and Justice to grant 
certificate. of the books of the company (if he requires their production), and of 

such other evidence (if any) as he shall think sufficient, he shall grant 
a certifictttc to the effect aforesaid, and his certificate shall be suffi- 
cient evidence that such proof was so given. 

70. The compaily, if it repays the whole or any part of any sum Power toreborrow. 
of money borrowed on mortgagc, or on bond, under the powers 
granted in that behalf by this Act, may again borrow the whole or 
a portion of the amount paid off, and so from time to time; but, 
unless the money be reborrowed for thc purpose of paying off any 
then existing mortgage or bond of the company, the power to re- 
borrow shall not be cxcrcised without the authority of a general 
meeting of the company. 

7 1. Every mortgagc m d  hond for securing the repayment of money ~ o m  of mortgage 

borrowed by the company shall bc madc by deed under the common and bond. 

seal of the company, and the consideration shdl be truly stated 
therein ; a~ ld  cwry such mortffage or bond shall bc in the respective 
forms set forth in the Schcdule t o  this Act annexed, or in some form 
to the like effect ; but no such mortgage or bond shall contain any 
provision securing, or purporting to securc further advances. 

72. The respective mortgagees and thcir assigns shall one with Rightsof mortgagees. 

anothcr be entitled to their respective proportions of the tolls, sums, 
and premises comprised in their respective mortgages and of the 
future calls (if comprised therein) payable by the shareholders 
according to the sums in such mortgages respectively mentioned to 
have been advanced by the respective mortgagees, and to be repaid 
with interest at the rate mentioned in such mortgages, without any 
preference one above another by reason of priority of the date of any 
such mortgage, or of the meeting at which the borrowing of the 
money secured thereby was authorized, or otherwise howsoever. 

73, Notwithstanding that any such mortgage comprises future Pajment of crtlle 

calls on the shareholders of the company, the moneys paid in respect g)r$,"$:fing 

of each such call shall, unless the mortgage expressly provides the 
contrary, be receivcd by the company and applied to its purposes ; 
and any shareholder of the company who shall, without notice in 
fact of such express provision having been made, pay to the com- 
pany any money in respect or on account of any such call, shall not 
be liable for the same or any part thereof to the mortgagee. 

74. The respective obligees in such bonds, and their assignees, Rights of obligeea. 

sl~all, rateably, according to the amount of the moneys secured 
thereby, be entitled to be paid out of the tolls or other property or 

effect P 
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effects of the company, the respective sums mentioned in such bonds 
and intended to be thereby secured, without any preference one 
above another by reason of priority of date of any such bond, or of 
the meeting at which the borrowing of the moneys threby secured 
was authorizcd, or otherwise howsoever. 

"mOr'~&geE 76,  A register of mortgages and bonds shall be kept by the secre- and bondEl. 
tary of the company; and within fourteen days after the date of any 
such mortgage or bond, an entry or memorial specifying the number 
and the date of' such mortgage or bond, and the sum of moliey 
secured thereby, and the names of the parties thereto, with their 
proFer additions, shall be made in such register, which may at all 
reasonable times be perused without fee or reward by auy shareholder 
or mortgagee, or bond-creditor of the company, or by any pcrson in- 
terested in any such mortgage or bond, or by any person authorized 
to act on behalf of any such mortgagee, bond-credit~r, or person. 

Txaneferof mortgages 76. Any person entitled to any such mortgage or bond may, from 
and bond. time to time, transfer his right and interest therein to any other 

person, and every such transfer shall be madc by a deed in which 
the consideration for the transfer shall be truly stated, and every 
such transfer shall be according to the form in the Schedule to this 
Act annexed, or in a form to the like effect; and every deed of 
transfer in which the consideration is not truly stated shall be void. 

Re&tration of ti-ana- '77. Within thirty days after the date of the execution of each fers. 
such deed of transfer, if it bc executed within the Province of South 
Australia, or within thirty days after its arrival therein, if it be 
executed elsewhere, it shall be produced to the company's secretary, 
who shall thereupon cause an easry or memorial thereof to be made, 
in the manner hereinbefare prescribed, with respect to the original 
mortgage or bond. After such entry or memorial has been made, 
the transferee named in such deed of transfer shall be entitled under 
it to the full benefit of the original mortgage or bond, in all respects; 
and the person by whom slich transfkr has been madc shntl not have 
power to make void, rcle&se, or discharge the mortgage or bond so 
tmnsferrcd, or the whole or any part of the money thereby secured. 
For making such entry the company may demand, from the person 
requiring it to be made, the sum of Two Shillings and Sixpence ; 
but the company shall not be bound to make such entry until such 
sum has been paid, nor shall the company be in any maiiner respon- 
sible to such transferee in respcct of such mortgagc or bond, until 
such entry has been made, and the secretary has been paid such sum 
of Two Shillings and Sixpence. Every such deed of transfer which 
is executed out of thc said Province, or a copy thereof, shall, 
within thirty days after its execution be transmitted to the corn- 
pany's secretary for registration. 

IntAmat. 78. The interest of the mortgage debts and bond debts respectively . 
shall, at the times named in the. mortgages and bonds respectively 
for payment of such interest, be paid to the several persons entitled 

thereto, 
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thereto, and in preference to any dividends payable to the share- 
holders of the company. If times for payment of interest be not 
named in any bond or mortgage, the interest on the moneys thercby 
respectively secured shall be paid half-yearly, and the first payment 
thereof shall be made at the expiration of six months from the date 
at which the moncys thereby respectively secured were paid to the 
company. 

79. The company may, if they think' proper, fix a day on which Of p a p n t .  

the principal moneys so borrowed with the intercst thereon shall 
be repaid, and shall on or before that day repay thc same to the 
person entitled thereto; and the day (if any) so fixed shall be 
specified in the bond or mortgage. If the whole or any part of the 
principal moneys so borrowed, or of the interest (if any) due thereon 
shall on the day after that specified for the repayment thercof 
remain unpaid, the person entitled thereto may forthwith sue the 
company for the recovery thereof. 

80. Repayment of the whole or of any part of the principal P ~ ~ c o f  pa;yment. 
moneys so borrowed, and payment of the interest thereon, shall in all 
cases be made at the company's principal office or place of business, 
unless some other place be named for that purpose in the mortgage 
or bond; and the company shall always ham its principal office or 
place of business in the City of Adelaide, in the Province of South 
Australia. 

81. If in any mortgage or bond a time for the repayment of the Money may be c&ed 
principal money be not fixed, the person entitled thereto may at 
any time after the expiration of one year from the date of such 
mortgage or bond, demand repayment of such principal moneys, and 
payment of all (if any) arrears of interest due thereon, provided that 
a notice of the intention to make such demand, has at  least six 
months before the making thercof, been given Q the company by or 
on behalf of the person who, at the time of the giving of such notice 
is entitled to such principal moneys; and if the whole or any part 
of the principal moneys, or of the interest (if any) due thereon, shall 
at the expiration of one week from the day on which such demand 
is made remain unpaid, the person entitled thereto may forthwith 
sue the company for the recovery thereof. 

82. If in any mortgage or bond a time for repayment of the Honey may be paid 
principal moneys be not fixed, the company may at any time after Off* 

the expiration of one year from the date of any such mortgage or 
bond respectively, pay to the person entitled thereto the principal 
moneys secured thereby respectively, and all arrears of interest (if 
any) due thereon, provided that a notice expressing the intention of 
the company to make such payment, and requiring the person 
entitled to such principal moneys and interest to attend, on a day 
named in such notice at the principal office or place of business o f  
the company (or if a place has been named for that purpose in tha 
mortgage or bond, then requiring attendance at such place) has, at  

least 
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least six months before the day in such notice named for such 
attendance, been given by the company to the person who is at the 
time of the giving of such notice entitled to such principal moneys 
and interest, and such person shall, personally, or by some agent 
authorized by him in writing to receive such principal moneys and 
interest, and to give a proper discharge for the same, attend on the 
day and at the place named in such notice, and receive such principal 
moneys and interest, and give a proper discharge therefor. 

Not i~of intent ion  83. Evcry such notice of an intention to demand repayment of 
to call in or pay off. 

the principal moneys secured by any mortgage or bond, and pay- 
ment of the interest thereon, shall be delivered to the secretary of 
the company, or left at its principal office or placc of business ; and 
every such notice of an intention on the part of the clornpany to pay 
such principal moncys and interest shall be delivered to the person 
entitled thereto, or shall be left at or sent by post to some place 
situate vithin the Province of South Australia, aad named in the 
mortgage or bond, as his address, or to such other address within 
the said Province as thc person for the time being entitled to such 
principal moneys and interest shall, from t i ~ e  to time, furnish in 
writing to the company. If an address is not mentioned in the 
mortgage or bond, and the person entitled to the principal moneys 
and interest has not furnished an address -h writing to the company, 
then such notice shall be given by an advertisement published once 
in the South Australian Gfoverrment Gazette, and in some one or 
more of the newspapers which shall then be published daily in the 
City of Adelaide. 

~ t ~ p p a p e  ofintereat. 84. Whenever the company has given (as in this Act provided) 
to any such mortgagee or bond-creditor, notice of their intention to 
pay the principal moneys and interest thereon at a, time when the 
company is entitled to make swh payment, then, from and after the 
day named in such notice for such payment, interest shall cease to 
accrue on, or be payable in respect of7 such principal moneys, unless 
the company shall fail to make such payment on the day named in 
such notice for that p u p s e  ; and the pcrson entitled to such prin- 
cipal moneys and interest personally, or by some agent authorized 
by him in writing to receive such principal moneys and interest, 
and to give a proper discharge therefor, shall attend on the day 
named in such notice at the company's prmcjpal office or place of 
business, to receive the principal moneys and interest, ancl to give a 
proper discharge for the same. 

A~pointment of re- 
ceiver by mortgagees. 85. All or any of the mortgagees of the company may severally, 

or in conjunction with each other, enforce, by obtaining the appoint- 
ment of a receiver, the payment of arrears of interest duc on any 
mortgage debt or debts due to him or them, or the payment of such 
debt or debts, and the interest due thereon. I n  order to authorize 
the appointment of a receiver the amount owing to the applicant 
IT ortgagee or mortgagees for interest or for principal moneys shall . 
not be less than the sum of Five Thousand Pounda in the whole. 

86, Whenever 
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8 6. Whenever the arrears of interest due to any mortgagee or Appointment fox ite- 

mortgagees of the company amount to the sum of Onc Thousand ~ ~ ~ ~ ~ ~ e n t O f  

Pounds, and have remained unpaid for thirty days after the day or 
days on which they became payable, the person or persons to whom 
such arrears of interest are due may, after having respectively made 
on the company a written demand for payment thereof, but without 
prejudice to his or their right to sue at law or in equity for such 
arrears of interest, by an application to be made in the manner 
hereinafter mentioned, require thc appointment of a receiver. 

87. Whenever any mortgage debt or debts of the company have, Appointment for do- 
fault in payment of without the consent of the mortgagee remained unpaid for six principsl, 

months after thcy became payable, and amount to the sum of Two 
Thousnnd Pounds, the person or persons to whom thcy are due may, 
after respectively making on the company a written demand for the 
repayment of the respective sums duc to them, but without prejudice 
to his or their right to sue at law or in equity for any such mortgage 
debt or debts, together with all arrears of interest due thereon, 
require the appointment of a rcceivcr in the manner hereinafter 
mentioned. 

88. Every application for a receiver under either of the last two Mode of appointment 
sections shall be made to a Judge of the Supreme Court of the 
Province of South Australia ; and such Judge may, when any such 
application has been made, after hearing the applicant mortgagee or 
mortgagees, or any practitioner of the Supreme Court of the Pro- 
vince of South Australia, acting on his or their behalf, and if the 
company oppose such application, after heaxing them by thcir 
secretary, or by some such practitioner, acting on the behalf of the 
company, appoint some fit person to receive the whole or a sufficient 
part of the tolls or moneys liable to the payment of such interest, 
or the repayment of such mortgage debt or cicbts, as the case may be, 
until there has been made full payment of such interest, and full 
payment of such mortgage debt or debts, as the case may be, 
together with all costs of the applicants, properly or necessarily 
incurred in making, or in respect of the said application, and also 
all costs, charges, and expenses, properly or ncccssarily incurred in 
receiving and collecting the aforesaid sum and tolls, and in paying 
over the same to the applicants. 

89. After such appointment has been made by a Judge, and after P m e r  and dutiea of 
a true copy of the order whereby such appointment is made has been receiyer. 

delivered to the company's secretary, or left at its principal office or 
place of business, all tolls or sums of money which are liable to pay 
such interest and principal, and which the company may receive, 

, shall be paid by the several persons receiving them, or by the company 
to the person appointed receiver thereof by such order; and shall be 
xeceived by him to the use of the applicant mortgagee or mortgagees, 
and his other transferees; and shall be applied by the receiver to 
pay, in the first place, all the aforesaid costs, charges, and expenses; 
and the surplus, if any, shdl be applied in paying to the applicants, 
rateably, the amounts due to them respectively. 90. The 

D 
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Termination. ~f 
powers of receiver. 

90. The power and authority of the receiver shall determine when- 
ever all such costs, charges, and expenses, arrears of interest, and 
mortgage debt or debts have been fully paid, and the surplus receipts 
(if any) shall be then paid by him to the company, 

Access to  Company's 91. At all reasonable times the company's books of account shall 
books. be open to the inspection of every mortgagee and bond-creditor of 

the company, and of any person acting on his behalf, and every such 
mortgagee, bond-creditor, or person shaU be entitled to make extracts 
therefrom without fee or reward. 

Moneys borrowed on 92. All intercst for the time being due on any morleys borrowed 
mortgage to ba p i d  
firat. on mortgage under this Act, and all such principal moneys from the 

times at which they respectively are advanced, shall have against the 
company rand against the property, from time to time, of the com- 
pany, priority over all other claims on account of any debt to be in- 
curred or engagement to be entered into by them : Provided always 
that such priority &all not prejudice or affect tbs lien of any unpaid 
vendor for the unpaid purchase-money of any land taken from him 
by the company for the purposes of the tramway. 

A& not to sect 93. Nothing in this Act contained shall affect any riqht, title, or 
Crown. interest of Her Majesty, Her heirs, or successors; and nclthing herein 

contained ahall be construed to give the company m y  claim to com- 
pensation in the event of the Govermnent being at any time here- 
after authoriscd to construct any line or lines of railway or tramway, 
the construction of which may or may be supposed to injuriously 
affect the undertaking hereby autlorized, 

Public A C ~ .  94, This Act shall be deemed and taken to be a Public Act, and 
shall be judicially noticed as such within the Province without being 
specially pleaded, 

In the name and on bcha! of Her Majesty, I hereby assent to 
this Bill. 

WM. F. DRUMMOND JERVOIS, Governor. 
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SCHEDULE. 

FORM O F  MORTGAGE. 

Mortgage, No. f: 

By virtue of Glenelg and Brighton Tramways Act, We, 
, in consideration of the m m  of B 

paid to us by 
of 

do assign unto the said 
h executors, administrators, and assigns, the said undertaking Land, in 

cuss the loan shall be in antickation of the capital authorized to be raised, all future 
calls on shareholders] and all the tolls and sums of money arising by virtue of the 
said Act, and all the estate, right, title, and interest of the Company in the same to 
hold unto the said 
h executors, administrators, and assigns until the said sum of 
together with interest, payable half-yearly for the same, at the rate of 2 per 
centum per annum, be satisfied. 

Given under our common seal this day of in the 
year of our Lord, one thousand eight hundred and 

Attested and registered by Secretary. 

FORM OF BOND. 

Bond No. 3 

By virtue of Glenelg and Brighton Tramways Act, We,  
, in consideration of the sum of i! 

to us paid by 
of 

do bind ourselves, and our successors, unto t,he said 
h executors, administrators, and assigns in the penal sum of 6: 

The condition of the above obligation is such that if the said Company shall 
pay to the said h executors, administrators, or 
assigns on the day of , one thousand eight hundred and 

, the principal sum of 2, , together with interest for the 
same at the rate of g per centurn per annum, payable half-yearly in each year, then 
the above-written obligation is to become void, otherwise to remain in full force. 

Given under our common seal this day of one 
thousand eight hundred and 

Attested and registered by Sewetary. 
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F0H.M OF TRANSFER OF MORTGAGE OR BOND. 

1, of , in consideration of the sum of 
24 paid to me by P of , do 
hereby tranfer to the said h executors, 
administrators, and assigns, a certain bond [or mortgage, as the case may he] 
Number in the register of the Company, and made by 

to , and bearing date the 
18 , for securing the sum 24 and S interest [ i f  

the transfer is made 6y deed endorsed on the security omit all the words after 
L'assigns," and substitute "the within security"] and all my right, estate, and interest 
in and to the money thereby secured [g the transjkr be one of a mortgage add these 
words, " and in and to the undertaking tolls, moneys, and property thereby assigned"1. 
In witness whereof I have hereunto set my hand and seal this day of 

one thousand eight hundred and 

Adelaide : By sut rity, WW.-O. 00% Ctovernment Printer, North-terraoe. 




