
ANNO TRICESIMO TERTIO 

Private Act. 

An Act to incorpomte a certain Compnqy or Society called the Mer- 
cantr7e Jrlarim I?tsurnnce Comprny qf Soz~lh Australia," to 
limit the liability of' the Jlenzbers thereyf; ailcl otherwise to regu- 
late am? p t -o~ ide  for the Jfamgenmtt o j '  the said Company. 

[Assented to, 9th February, 18'70.1 

HEREAS a Join>Stock Company, unclcr the name, style, or Preamble. W title of the L'Mercantile Marine Insurance Conlpany of South 
Australia," has been lately established in Adelaide, in the Province 
of South Australia, under and subject to the covenants, clauses, 
articles, conditions, stipulations, regulations, and provisions con- 
taincd in a certain decd, purporting to be the deed of settlement of 
the said company, and bearing date the twenty-first day of October, 
in the year of our XJorcl one thousand eight llunclred and sixty-nine, 
and the additions, aiteratims, variations, and modifications to bc 
made in pursuance of such p~ovisions: Arid whereas by the said 
deed of settlement the several parties thereto covenanted and agreed 
to be and continue associated together (until dissolved under the 
provisions in that behalf therein contained) as a Joint-Stock Colxpany 
or Association, under the name, style, or title of the " Mercantile 
Marine Insurance Company of south Australia," for the purpose of 
carrying on the business of a marine assurauce company, the lending 
of money on real ancl personal securities, and generally the trans- 
acting of all such other business as was then, or should, or might at 
any time thereafter be usual or lawful for establishrrients carrying 
on marine assurance i11 all its branches to do or transact, and the 
establishment of agencies or connexions in relation to the business 

. in any part of tl; world considered desirable for furthering the 
interests of the company or for promoting the convenience of mer- 

chants 
C1 
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chants and others, and thc establishnlent of a branch ofice or branch 
offices in any part of the world: And whereas i t  was by the said 
deed of settlement agreed that the capital of the company should be 
Two Hundred and Fifty Thousand Pounds, to be divided into and 
contributed in fifty thousand shares of Five Pounds each, payable by 
the shareholders by instalments or calls fixed by the said deed, or to 
be made by the directors as therein expressed, and power is given to 
increase such capital by the creation and sale of new shares in man- 
ner therein expressed: And whereas by the said deed of settlement 
provision has been made for the management of the affairs and busi- 
ness of the said company by rr board of directors : And whereas it is 
desirable to incorporate the said company, and to provide for limiting 
the liability of the members thereof-Be it therefore enacted by the 
Governor of the Province of South Australia, with the advice and 
consent of thc Lcgislativc Council and House of Assembly of the 
said Province, in this present Parliament assembled, as follows : 

Company incorpo- 1. Such and so many persons, corporations, and companies as 
fatea. have already become, or at time or times hereafter shall or may, 

under and in accordance with the covenants, clauses, articles, con- 
ditions, stipulations, regulations, and provisions contained in the said 
deed of settlement, and in any supplemental deed of settlement duly 
made and executed, become holders or proprietors of shares of or 
in the capital for the time being of the said company, shall, for the 
purposes aforesaid (but subject nevertheless to the conditions, restric- 
tions, regulations, and provisions hereinafter contained), be one body 
politic and corporate in namc and in deed, by the name of the 
" Mewantile Marine Insurance Company of south Australia;" and 
by the name of the " lCfercantile Marine Insurance Company of South 
Australia," shall and may sue any person or persons, body or bodies 
politic or corporate, whether a member or members of the said corpora- 
tion or not, and may be sued in all Courts whatsoever, at law or in 
equity, and may prefer, lay, and prosecute any indictment, informa- 
tion, and prosecution against any person or persons whomsoever for 
any stealing, embezzlement, fraud, forgery, crime, or offence ; and in 
all indictments, infor.inatians, and prosecutions, it shall be lawful to 
state the money, goods, effects, bills, notes, securities, or other pro- 
perty of the said company to be the money, goods, effects, bills, notes, 
securities or other property of the said corporation, and to designate 
the said company or CO-partnership by its corporate name for the 
time being whensoever for the purpose of any allegation of an intent 
to defraud or otherwise, howsoever, such designation shall be neces- 
sary ; and the said corporation shall haw perpetual succcssion, with 
a cornnion seal, which may be altered, varied, and changed from 
time to time at *the pleasure of the said corporation. 

Corporate real. 2. The board of directors for the time being of the said corpora- 
tion shall have the custody of the common seal of the corporation, 
and the form thereof, and all other matters relating thereto, shall, 
from time to time, be determined by the board of directors of the 
said corporation in the same manner as is provided in and by the 

said 
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said deed of settlement or any such supplemental deed of settlement 
as aforesaid for the determination of other matters by the board of 
directors of the said company, and the said board shall have power 
to use the common seal of the said corporation for the affairs and con- 
cerns of the said corporation, and under such seal to authorize and 
empower any person without such seal to execute any deeds, and to 
do all or m y  such other matters or things as may be required to be 
executed and done on behalf of the said company and in conformity 
with the provisions of the deed of settlement and of any such supple- 
mental deed of settlement as aforesaid, and of this Act within the said 
Province, but it shall nol; be necessary to use the corporate seal in 
respect of any of the ordinary business of the company, or for the 
appointment of an attorney or solicitor for the prosecution and de- 
fence of any action, suit, or proceeding. 

3. The several covenants, clauscs, articles, conditions, stipula- 
tions, regulations, and provisions contained in the said deed of 
settlement and in any such supplemental deed of settlement as afore- 
said, and the several regulations, alterations, and provisions to be 
made undcr or by virtue or in pursuance thereof, are and shall be 
deemed and considered to be and shall be the by-laws for the time 
being of the said corporation (save and except in so far as any of 
them are or shall be altered, varied. or repealed by, or shall or may 
be inconsistent or incompatible with or repugnant to any of the 
provisions of this Act, or of any other laws or statutes in force in 
the said Province), subject, ne~ertheless, to be and the same may be 
amended, altered, or repealed, either wholly or in part, in the inanner 
provided in and by the said deed of settlement and any such supple- 
mental deed of settlement as aforesaid: I'rovided always, that any 

Regulatiom of deed 
of settlement to be 
deemed to be the bp- 
 law^ of the corpora- 
tion. 

regulation, provision, or by-law made by the said corporation, eith& 
under or bv virtue of the said deed of settlement and any such sup- 
plemental ;leecl of settlement as aforesaid, or of this Act, in oppo- 
sition to the general scope or true intent and meaning of the said 
deed of settlement and any such supplemental deed of settlement as 
aforesaid, or of this Act, shall have no effect within the said Pro- 
vince. The said corporation from time to time may extend or 
increase their capital, for the time being, by the creation and disposal Increase of capitd. 

of new shares in the manner and subject to the regulations and 
provisions mentioned and contained in the hereinbefore in part 
recited deed of settlement and any such supplemental deed of settle- 
ment as aforesaid. 

4. The capital or joint stock for the time being and all funds and cap:t&l am 
property of the said corporation, and the several shares therein, and be pe"0nalty. 
the profits and advantages to be derived therefrom, shall be m d  be 
deemed personal estate and be transmissible accordingly, subject to 
the regulations and provisions of the said deed of settlement and any 
such supplemental deed of settlement as aforesaid. 

5. The sdd corporation, subject to all the restrictions and provi- Bwinm O ~ B *  001. 

dons herein contained, may carry on the business of a Marine poration. 

Insurance 
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Insurance Company, the lending of money on real and personal 
securities, and generally to transact all such other business as is, 
or shall, or may at any time hereafter be usual or lawful for 
establishments carrying on mr,rine insurance in all its branches to do 
or transact, and also to establish agencies or connexions in relation 
to the said business in any part of the world, and to establish a 
branch agency or branch agencies for the purposes and in the man- 
ner directed by the said deed of settlement and any such supplemea- 
tal deed of settlement as aforesaid. 

matlasdedproperty 6. The ,aid corporation may, notwthstanding any statute or map be taken by the 
corporation. law to the contrary, and notwithstanding any clause or provision 

herein contained, hurchase, take, hold, -and - enjoy to them and 
their successors, in fee simple, or for any estate, term of years 
or interest, any houses, offices, buildings, lands, or other here- 

What sccuritiej may 
be taken. 

Liability of share- 
holders limited. 

No d i v i h d  tn be 
paid out of capitill. 

ditaments, neces&ry or proper for the pGrpose of managing, con- 
ducting, or carrying on the aEairs, concerns, and business of the said 
corporation; and also to take and hold, any freehold or leasehold 
lands and hereditatnents, sud any real ma te  which inay be taken by 
the said corporation, iri satisfaction, liquidation, or discharge of any 
debt due to the said corporation, or in security for any debt or 
liability boilzn $de incurred, or come i~nder previously, or which may 
be mortgagetl to such corporiition for thd purpose of securing any 
moneys lent upon the execution of such securities, and to sell, 
dispose of, convey, assign, and assure such ]louses, offices, buildings, 
lands, hereditarnents, and rc;d estate as okcasion may require ; and 
all persons, bodies politic or corporate, who are or shall be otherwise 
competent to sell, dispose of, grant, alien, convey, assign, or assure any 
freehold or leasehold houses, offices, lantls, and hereditatneuts mhatso- 
ever as afbresaicl, may sell, dispose of, gruiit, alien, convey, assign, and 
assurc the snnie accordingly unto and to the use of the said corporation, 
and their successors for the puqmse aforesaid, or any of them: And 
it shall also be lawful for the mid corporation to make any advance 
or loan of money upon any Gover~ment securititts of thc said Pro- 
vince, or upon the bonds of any corporate town or city in the said 
Provirxe (either b y  the purcllasc of such securities or bonds or other- 
wise howsoever): P1.ovi.lcd that nothing herein contained shall 
authorize any loan to any person who shdl, at the time of contract- 
ing such loan, be a clirertor or other officer of the said corporation. 

7, In the event of the assets of the said corporation being insuffi- 
cient to meet its engagements the11 and in that case the shareholders 
therein sliall be responsible for so much of the amount subscribed 
for on the share or shares for the time being held by them re- 
spectively, as shall not 11rzve been previonsly paid up, and for an 
additional amount equal t*o the amount so subscribed for, and no share- 
holder shall be liable bcyond such extent, 

8, No dividend shall in any case be declared or paid out of the 
subscribed capital for thc time being of thc said corporation, other- 
wise than out of the net gains and profits of the business. 

9. Periodical 
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9. Periodical accounts, statements, and general abstracts of the Btatements ofquar- 
terly average lialili- assets and liabilities of the said corporation, so far as respects its ties to be 

transactions within the said Province, shall be mwarcd. made out. kept. 
L I 

- and published in manner following, that is to say :- he secretary; 
for the time being, of the said company shall, at the close of busi- 
ness on the fourth Monday of every October, January, April, and 
July, prepare and make up a full and correct account and statement . 

in writing, exhibiting the assets, property, credits, and securities 
respectively belonging to such company, and also the respective 
debts, engagements, and liabilities of the same, in the manner and 
form and under the several heads particularly set forth in the 
Schedule to this Act annexed, marked A, and that from such 
accounts and statements so directed to be made up as aforesaid, ~ ~ & ? ? ; $ ~ t a t O  
there shall be prepared on the fourth Monday in January in each 
and every year by such company, a general abstract in writing of the 
average amount during the preceding year ending the thirty-first day 
of December, of the respective assets, property, credits, and securi- 
ties of such company, and the debts, engagements, and liabilities of 
such company in the manner and forin and under the several 
heads or titles specified and set forth in the Schedule to this Act 
annexed, marked B, to which yearly abstract shall be subjoined 
a statement exhibiting the amount of the capital stock of the 
said corporation for the time being available for the said company, 
acd paid up at the close of the year for which such abstracts 
respectively shall be so made up, the rate and amount of the last 
dividend that may lmve been declared to the shareholders or pro- 
prietors, and the amount of the reserved profit at the time of 
declaring such dividend, and such yearly abstract and statement 
shall be verified upon oath of the secretary or clerk of the cor- 
poration, a ~ d  shall within one month after the close of every 
such year, or so soon thereafter as may be practicdde, be delivered 
to the Chief Secretary of the said Province for the time being, 
to  be laid before the Parliament of the said Province, and published 
in the Govemnietzt Gazette of the said Province, and such secretary 
or clerk shall also cause to be delivered to the said Chief 
Secretary, for the purposes aforesaid, a yearly abstract and the 
like statements as aforesaid relating to the aft'airs of the said cor- 
poration generally, together with a copy of the auditors' report 
within six weeks after the publication thereof, or the making of 
such abstract, report, and return at the chief office of the company 
in the said Province, and if the said corporation shall neglect to keep 
such quarterly accounts, or to nmlre-out, or to return or deliver 
such yearly abstract, to the said Chief Secretmy as aforesaid, or 
if any secretary or clerk, verif'yiug any such abstract, shall deliver 

Penalty for nrglecting or return to the said Chief Secretary any false account or abstract of tn or lufh 
such averages, the said corporation shall forfeit for every such offence returns. 
the sum Gf Five Hundred Pounds, and the n ~ a n a f f i n ~  director, 
manager, secretary, or clerk so offending, shall aGo -forfeit for 
every such offence the sum of One Hundred Pounds, such penalties 
to be recovered respectively by action of debt in the Supreme Court 

Copy of deed of rettli~. or any other Court of competent jurisdiction, and copies of the deed to 
Of in the Bupreme Go- 

b 
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Copy of alterations in 
nnd additions to the 
deed of settlement, or 
rulca and regulations 
to be iu like manner 
rewxiled. 

Names of proprietors 
to be also recorded in 
the Supreme Court. 

of CO-partnership and settlement of the said corporation, and of 
every such supplemental deed attested by the secretary or the clerk 
for the time beingof such corporation, to be true transcripts of the 
original deeds of CO-partnership and settlement of such corporation, 
shall be filed in the Supreme Court of South Australia by the 
secretary or clerk of the said corporation within thirty days from 
and after the day on which this Act shall commence and take effect, 
or as soon thereafter as may be practicable, and the same copics shall 
be open for inspection at all reasonhble times by any person re- 
quiring to inspect the same on payment of a fee of one shilling for 
each such inspection, and if any such secretary or clerk shall omit or 
neglect so to file such attested copies of the deeds of CO-partnership 
and settlement of the said company, or any such supplemental dced 
as aforesaid within the time hereinbefore directed for filing the same, 
he shall be subject and liable to a penalty of One Hundred Pounds, 
to be recovereh by an action of debt in the Supreme Court, or of 
any other Court of competent jurisdiction in South Australia, by 
any person who shall sue for the same. And as often as any altera- 
tion in or addition to the deed of CO-partnership and settlement of 
such corporation, or any such supplemental deed a3 aforesaid, or the 
rules and regulations shall be made, a copy of such alterations and 
additions attested as aforesaid, shall in like manner be filed in the said 
Supreme Court fur the purposes and subject to the penalty herein- 
before imposed on the party neglecting or omitting duly to make 
such registry as aforesaid. And the secretary or clerk of the said 
corporation, shall within thirty days from and after the first day of 
January in each and cvery year, or as soon thereafter as may be 
practicable, cause a true and correct list of the names of all the 
persons who shall be then existing proprietors or members of such 
corporation, registered as such in the registers of proprietors with 
their respective places of abode and descriptions, as appears on such 
registers, and the number of shares held by them respectively, to be 
recorded on oath in the said Supreme Court, and the same shall 
be open for inspection at all reasonable times, by any person 
requiring the same, on payment of a fee of one shilling for each in- 
spection. And if any such secretary or clerk shall omit or neglect 
to cause such list to be recorded in manner aforesaid, or falsify any 
such list, he shall be subject and liable to a penalty of One Hundred 
Pounds, to be recoveretl by an action of debt in the said Supreme 
Court, or any other Court of competent jurisdiction in the said 
province, by any person who shall sue  for- the same. And every 

Li?bW of mchplo- Derson who- shail be so recorded as aforesaid. shall be considered. 
pnetot* to be cued. iaben, and held to be a member or proprietor of the said corporation; 

and shall be liable to be sued ns such, subject to the limitation here- 
inbefore provided for, until a. new list of the names of the members 
or proprietors of such corprjration shall be so recorded or filed as 
aforesaid, or until he or she shall have given notice in the South 
A~straliccn Goveanment Gazette, of his or her retirement from such 
corporation : Provided, however, that nothing herein contained shall 
be deemed or construed to absolve any person fiom liability on account 
of my debts incurred by such corporation during the time such 

person 
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person remained a proprietor or member thereof, or to render any 
individual proprietor or member of such corporation liable for any 
debts incurred by the sanle except so far as he or she may be liable 
under the provisions of this Act, and the said deed of settlement, oathtobetden  

before a J ustico. 
and any supplemental deed, a i d  every oath required to be taken 
under the provisions of this Act, may be taken before any Justice of 
the Peace who is hereby authorized to adtninister the same. ,4nd Penalty for perjury, 

any secretary or clerk who shall make any false oath as to any half- 
yearly abstract of averages or other matter or thing mder  the pro- 
visions of this Act, shall be subject to such pains and penalties as are 
by law enforced at the time of taking such oath, cnacted as to persons 
ckwicted of wilful and corrupt perjmy; and no action shall lie-aoainst B Limitation of action.. 
any person for anv oA'ence committed against thc provisions of this 
Act, unless the sake shall be comme~.tcecl within two years from the 
time the offencc shall be alleged to have been corhnitted: Pro- Proofofinabi~itg to 

V comply with Act in vided always, that if in any case, any matter or thing required to be ,, lie ,. 
done or performed under the provisions of' this Act, within any given party. 
period, shall not have been so done or performed, the proof that it 
was not practicable to do so shall lie upon the party required to do 
or Qerf&m the same: Provided also, that 60 excuse shall be 
alloked for any such failure or neglect, unless it be clearly shown 
that the matter or thing required to be done or performed was 
done or performed as soon as was practicable. 

10. Any action or suit may be brought by the said corporation Actions or uuita tor 
calls. against any shareholder or shareholders in the capital of the said 

corporation to recover any sum or sums of money due and payable 
to the said corporation, for or in respect of any call or calls made 
by virtue of this Act, or of the said deed of settlement, or of any 
such supplemental deed of settlement as aforesaid; and in any such 
action or suit it shall not be necessary to set forth the special mat- 
ter ;  but it shall be sufficient for the said corporation to declare 
and allege that the defendant or defendants is or are the holder or 
holders of such or so many share or shares in the capital of the 
said corporation, and is or are indebted to the said corporation in 
such sum or sums of money as the call or calls in arrear shall amount 
to for such and so many till or calls, such or so many sum or sums 
of money upon such or SO many share or shares belonging to the 
said defendant or defendants (as the case may bc) whereby an 
action hath accrued to the said corporation by virtue of this Act, 
and on the trial or hearing of such a c t i o ~  or suit, i t  shall not be 
necessary to prove the appointment of the directors or any of them 
who made such call or calls or any other matters, except that the 
defendant or defendants at the time of making any such call was or 
were a holder or holders of the share or share? irl the capital of the 
said corporation (of which fact the hooks of the said corporation 
shall be conclusive evidence); and that such call or calls was or 
were in fact made, and that &h notice thereof was given as directed 
by the said deed of settlement in that behalf; and the said corpora- 
tion shall thereupon be entitled to recover what shall appear due 
upon such call or calls. 

1 1. Nothing 



1 

33" VZCTORIZ, PRIVATE ACT. 

2CZercantile Marine Insurance Company Act.-1 869-70. 

Tra?a~Uom 1 1. Nothing herein contained shall prejudice any call made, pmmg Act4 
* or any contract or othcr act, deed, matter, or thing, entered into, 
made, or done by the said corporation, or its secretary, directors, 
or trustees, or other person or persons acting in the conduct and 
management of such corporation, under or by virtue of the said 
deed of settlement, or any such supplemental deed of settlement 
as aforesaid, before this Act shall come into operation; but the 
same call, contract, act, deed, matter, or thing phall be as valid 
and effectual to all intents and purposes, as if this Act had not 
been passed, and may be enforced in like manner, as if the said 
company had been incorporated before the same call, contract, 
act, deed, matter, or thing had been made, enterec! into, or done; 
and every contract heretofore made by or with any persons as 
trustees for or on behalf of the said company, or otherwise for 
its benefit, shall be performed by or to the said corporation ; and 
the said corporation shall and may sue, and. be sued at law and 
in equity on every such contract respectively, and judgment shall 
be given, or a decree shall be made in every such suit, in the same 
manner as if such contract had been made by or with the said 
corporation, after this Act shall come into operation. 

Carpomtionmtbound 12. The said corporation shall not be bound in any manner by 
by t r ~ t a ,  &C. any trusts, charges, or equitable interests or demands, affecting any 

share or shares of the capital standing in the name of any person or 
persons as the ostensible owner or proprietor thereof, or be required 
to take notice of such trusts, or equitable interests or demands, but 
the receipt of the persons, or one of several joint persons, in whose 
name or names the shares shall stand in the books of the corpora- 
tion, shall, notwithstanding snch trusts, or equitable interests, or 
demands, and notice thereof to the said corporation be a good, valid, 
and conclusive discharge to the corporation, for or in respect of any 
dividend or other money payable by the said corporation in respect 
of such shares, and a transfer of the said shares by the person or 
persons in whose name or names such shares shall so stand, shall be 
binding and conclusive, so far as the said corporation is concerned, 
against all persons claiming by virtue of such trusts, or equhble  
interests, or demands, or otherwise : Provided always, that it shall 
be competent to the board of directors of the said corporation, if 
they shall think fit so to do, to withhold payment of the dividends 
on any such shares, and to refuse to sanction the transfer of such 
shares in any case in which the said corporation shall have had 
notice of any claim under an alleged trust, or equitable interest or 
demand, if such claim shall appear to the said board of directors to 
be well founded : Provided ako, that nothing herein contained shall 
be deemed or taken to interfere with or abridge the right or power 
to a Court of Equity to restrain the payment of any dividend or 
other money payable by the said corporation, in respect of any shares, 
or the transfer of any shares, or to direct the payment of such 
diwidends or other money by the corporation, or the transfer of any 
shares by the person or persons in whose name or names they may 
stand, in, such mode as such Court may think fit, 

13. Every 
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13. Every secretary, accountant, or other officer, clerk, or servant officers of Company 
although shareholdera, of ?he said corporation shall, notnitlistanding surh secretary, mar be 

accountant, or other officer, clerk, or servant of such corpoyation, against criminally. 

shall, or may be a shareholder, and have a joint inter& in the 
property of the said corporation, be liable to be proceeded against 
criminally for m y  offence committed by such sccretary, accountant, 
or other officer, clerk, or servant, in respect of the property of the 
said corporation, in like manner and in all respects as if such 
sccretary, accountant, or other officer, clerk, or servant, were not a 
shareholder and had no such joint interest. 

14. Nothing in this Act contained shall be deemed to affect or Saving rights of Her 
apply to any right, title, or interest of Her  Majesty, Hcr Heirs, or "*jr"y9 
successors, or of any body or bodies politic or corporate, or of any 
person or persons, other than and except such bodies politic or 
corporate, and persons as are mentioned in this Act, m u  those claim- 
ing by, from, or under them respectively. 

15. Whercsoever in this Act reference is made to the corporation, Interpretation clause. 
the provisions of this Act shall, so fkr as applicable, bc d~cined to 
apply to all branches, su't-)-branches, agencies, and all establishinents 
in the said Province in connexion with the Chicf Office at Adelaide. 

16. This Act shall be a public Act, and shall be judicially taken Publio Act. 
notice of as such by al l  J u d ~ e s ,  Justices, and others within the said 
Province, without being specially pleaded. 

In the name and on behalf of the Queen I hereby assent to 
this Act. 

JAMES FERGUSSON, Governor. 

SCHEDULES 



Qgarlerly Stutemeni Aowiny the amount and nature of the debfs, enqaqemenfs, and Ziabililies, and of the assets and nrmertv .  or securities 

-- - - - - - -- 

Policies outstanding . . . . . . . . . . . . . . . . . .  

.................... Total amount of liabilities 

Amount. Assets. 

--p- 

Cash . . . . . . . . . . . . . . . .  
. . . .  Government and corporate securities 

. . . .  Freehold and leasehold securities.. 

. . . . . . . . . .  Personal securities.. 

. . . . . . . . . . . .  Landed property 

Amount of all debts due to the corporation 

. . . .  Total amount of assets 

Amount. 

Secretary. 

Place and date. 
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