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CIVIL LIBERTIES IN THE SEVENTIES - AN ADDRESS GIVEN 
BY THE HON. DONALD DUNSTAN, LEADER OF THE OPPOSITION, 
SOUTH AUSTRALIA, TO MEMBERS OF THE B'NAI B'RITH IN 

MELBOURNE ON SUNDAY, 15TH FEBRUARY, 1970. 

I think that it is entirely appropriate that 'Civil 
Liberties in the Seventies' should be the subject of my address 
tonight. Firstly, the B'nai B'rith has since its formation 
concerned itself with combating anti-semitism and racial dis-
crimination, and these two social evils have most often been 
manifested through denials of civil liberty and equality. Then, 
in addressing you I am in a sense speaking to representatives-

1 

and perhaps friends of the Jewish people of Central Europe who 
forty-odd years ago suffered perhaps the most exquisite forms of 
mass inhumanity that humanity has yet devised. Mankind has 
seldom seen such a mass denial of civil liberty. 

Civil liberty is harder to define and delineate than 
may initially be imagined. Look at the Latin root words and 
you will find they are concerned with the very loose concepts of 
freedom and citizenship. Compounded they thus mean the 'freedoms 
of citizenship', and the qualifyer is citizenship. As citizens 
we are not free, and in important ways should not be free. '.For 
instance, and perhaps unfortunately for some of us, we are not 
free not to pay taxes. And we are nc>t free to rape, murder, 
or take other people's property. But there are practical and 
moral arguments for those civil liberties we should, ideally, 
all enjoy, and I think recently we have also been given a 
scientific argument. 

It was in 194-2 when Arthur Koestler, having escaped 
from a Vichy French detention camp just before the Nazis arrived, 
found himself in England writing the first of his great attacks 
on Communism, as it was then to be found in Soviet Russia. In 
one of his essays he wrote: 
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"Freedom is a matter of degrees. The prisoner in 
solitary confinement is less free than the one allowed 
exercise; an internment camp is paradise compared 
with prison; fascist Italy was a free country compared 
with Nazi Germany and an unfree one compared with 
France; but French democracy denied women the right 
to vote - or to keep a bank account without the 
husband's gracious permission. This of course seems 
a very barbarous thing to Americans and confirms them 
in their smug conviction of living in the freest 
country in the world. I knew of a man who committed 
suicide because, having been driven through the streets 
of Vienna with a sandwich-board round his neck which 
said 'I am a filthy Semite, please spit at me1, and 
having reached the blessed shores of America, was ' 
turned out of a restricted hotel." 

Koestler was one of the hundreds of European writers 
and thinkers who during the twenties and thirties had been 
involved in the Comintern and the predominately left-wing 
political movements of the day. He had fought and been 
imprisoned in Spain. He had been an organizer for the 
Socialist International. But when he wrote in England during 
the dark days of the war, he had recently, as he described it, 
'taken the blinkers off'. The Hitler-Stalin pact destroyed the 
hopes and aspirations of tens of thousands of Europeans, but he 
was one of the few to survive with his intellect intact and able 
to write vigorously. The civil liberties and social democracy 
which he had worked for as an intellectual communist functionary, 
and which he had believed would only flower following a dynamic 
social change such as Russia had experienced, had come to nothing. 
Like many of his despairing colleagues he turned to the West and 
parliamentary democracy and a political ethic of rationalism and 
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moderation. "The God is dead" he said as the reports of 
Stalin's concentration camps were confirmed. Freedom for 
Koestler was a matter of experience, of fact, of degree. 

Another ex left-wing (and disillusioned) political 
writer of the thirties was the English poet W.H. Auden, and in 
his poem 'In Time of War', he neatly paraphrased the ideological 
propaganda of totalitarian States in this way: 

...Man can have Unity if Man will give up Freedom. 

The State is real, the Individual is wicked; 
Violence shall synchronise your movements like a 
tune, 
And Terror like a frost shall halt the flood of 
thinking„ 
Barrack and bivouac shall be your friendly refuge, 
And racial pride shall tower like a public column 
And confiscate for safety every private sorrow. 

Leave Truth to the police and us; we know the Good; 
We build the Perfect City time shall never alter; 
Our Law shall guard you always like a cirque of 
Mountains; 
Your ignorance keep off evil like a dangerous sea; 
You shall be consummated in the General Will, 
Your children innocent and charming as the beasts... 

But then Auden gave the reply: 
...Men are not innocent as beasts and never can be, 
Men can improve but never will himself be perfect, 

Only the Free have disposition to be truthful, 
Only the truthful have the interest to be just, 
Only the just possess the will-power to be free. 

For common justice can determine private freedom... 
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The problems what writers like Koestler and Auden 
were then wrestling with have a fundamental place in any • 
consideration of civil liberties, for they concern the 
necessary tension that holds the State and the individual 
members of it in mutually attracted and repelled orbits. 
Liberty occurs in human societies when principles of separate 
existence are allowed to exist between the social structure 
and the individual units that inter-react to maintain it. 
There is a general will that argues for a measure of public 
order so that all the diverse parts may work together 
efficiently, but there is a consistent drive by individuals 
and groups of individuals to ensure that they do not live: 
in an ant-heap. Conversely, the State has elements in it 
that work like a grand extension of Parkinson's Law, where 
multiplying administrative frameworks create evermore rigid 
human categories. The orbits are not static. The elements 
are in a constantly fluctuant state. Koestler and Auden' 
wrote in times which were particularly perilous for freemen; 
there was in Governments that recurring phenomenon now to be 
seen in Russia, China or Greece. It is called the Fear of 
Freedom. With despots it is a chronic condition. 

We can see manifestations of the Fear of Freedom 
in our own kind of society. There were the McCarthy witch-
hunts in America, for instance, and there was the attempt to 
ban the Communist Party in Australia which was defeated by 
referendum. It can be seen when retired and apoplectic ; 

Generals complain that the police are not tough enough in 
handling a group of peacefully demonstrating long-haired 
students, or that a writer should be shot for criticizing 
Anaac Day. It can be seen in that rather wide-spread attitude 
with which any criticism of the political status quo or of 
social totems is seen as somehow intolerably rebellious and 
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irresponsible. One could say that this fear motivates our 
Ministers of Customs when they justify the absurdities of 
Australian censorship as 'protection for the people', and 
that such fear could be seen in my home State when a member and 
ex-Premier said in Parliament that letting people vote in a 
referendum on whether the State was to have a lottery would be 
tantamount to "putting poison into the hands of children." 

Now, as a legislator, I believe that there are 
only two positions I can with honesty take when it comes to 
considering our Civil Liberties. The first is that the laws 
a community enforces should be designed solely to allow the 
members of that community to live together amicably, and the 
second is that no-one in the community has the right to lay 
down that a certain code of behaviour should be observed by 
everyone in the community, regardless of the effect such a code 
has on individuals in the community. Following from this, I 
believe that the Criminal and Civil Laws of the community are 
to protect citizens from having themselves or their property 
damaged by other citizens, and for no other reason. It can 
only be thus if the democratic values we support are to remain 
consistent. But this does not mean, for instance, that 
churches or groups within the community should not advocate 
certain kinds of behaviour wlich in their view are morally : 
correct. Moral suasion and the Law are obviously two 
different things. Likewise, it does not mean that people or 
groups of people should not be able to advocate in a peaceful 
way revolutionary or authoritarian changes such as would end 
the political system that gives them the righfe to argue as they 
please and to argue so wrongly. The price of liberty is 
eternal vigilance, says the R.S.L., and the motto is a good one. 
A democracy that legislates against the free expression of 
opinion, no matter how wrong some opinions are, no longer has 
liberty. 
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But as we now approach the seventies these principles 
are under an attack more insidious, I believe, than any faced 
before. In particular, we are faced with the whole bag of' 
tricks that George Orwell described in- his book "1984". It is 
already within a determined government's power to establish all 
the rigid surveillance, double-think and Newspeak necessary to 
bring Orwell's grim vision to pass. Indeed in China and Russia 
it is possible to see the process starting. Furthermore, • 
mankind will shortly have the power to biologically manipulate 
whole populations, so that as Auden would put it, the State will 
really be real; the individual truly wicked. We are faced 
with a technology which would make the thought-control of "1984" 
and the biological engineering of Aldous Huxley's "Brave New 
World" combine in a scientific-socio-political conglomeratethe 
apotheosis of the Hive, the triumph of the herd. 

Now if you feel that is overstating the case a 
little, we have only to turn to the catalogue of eavesdropping 
devices that are currently and commercially available. To 
quote a quote that Professor Zelman Cowan used in a recent Boyer 
Lecture: 

"No place is safe from the electronic eaves-
dropper - the bed chamber, the toilet, the telephone, even 
wafer-thin transmitters can be sewn into clothing and 
magnetic transmitters attached to the underneath of vehicles, 
enabling the whereabouts of the car to be tracked at all 
times ... The 'bugs' may be inches deep in walls, in 
mattresses, or in cars, and can remain in operation for as 
long as two years, without repairing or servicing. An 
electronic device can be beamed on a window from the street 
outside, and conversations from inside the room picked up quite 
clearly. A reflector of any sort, even an empty glass ... 
can be used as a microphone when a beam of infra-red light is 
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aimed at it. The vibrations caused by the human voice 
modulates the light waves bouncing off the reflector.. 
The return beam of infra-red light impinges on a photo-
electric cell outside the room, and the vibrating current 
reproduces the speech. All these electronic circuits stem 
from the science of micro-circuiting ... (and) by means of a 
micro-circuit all the electronic circuits and innards of a 
transistor can be put on a sliver of silicon no bigger than a 
fullstop on a page." 

Professor Cowan continues: 

"It is almost incredible, and this is abundant testimony 
to the fact that the science is developing very fast. The 
uses of these devices are manifold: for official crime 
detection and the uncovering of evidence by private investiga-
tors, for industrial and commercial as well as political 
espionage .... New industries and enterprises are developing: 
some furnish, install and monitor the eavesdropping devices, 
some offer their services to counter the devices secreted by 
others. These are called "offensive and defensive services 
in industrial espionage". A developing horror comes with 
telemetry: radio pills swallowed unknowingly can turn the 
victim into a human transmitter, and he can be tracked wherever 
he goes. Magazines abroad and in this country advertise < 
and offer for sale devices which will make possible "snooping 
for fun". A magazine widely circulated in Australia 
advertises for sale a device which will enable its users to • 
"hear conversations through solid walls". 

Now here clearly is an area which needs urgent and 
continuing legislative attention in Australia. But the only law 
that prohibits in part such new devices is Victoria's recent law, 
which prohibits the use of aural listening devices, but not their 
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possession. There are, as I see it, two basic faults with the 
Victorian legislation. Firstly it covers only aural listen-
ing devices and not the visual observation devices that are also 
available and which are just as easy to conceal. Then, since 
the use of these devices is very hard to prove, a law prohibiting 
their use and not their possession is useless. 

Another area where Australia's civil liberties are' 
being eroded is not unrelated to the matter of electronic 
bugging. It concerns what has been described as an Englishman's 
castle, that is his home. The tradition of English law would 
have it that no man's home can be entered by law enforcement 
officers, or, for that matter, by anyone else, unless there is 
clear evidence that a crime is being committed on those premises, 
or by invitation of the owner. Even when there are grounds for 
suspecting criminal activities a law officer cannot just barge in. 
He is required to see a Magistrate and have a search warrant sworn 
out for a specific investigation. And if it is subsequently 
proven that the officer did not have sufficient grounds for 
reasonable, suspicion, the occupier of the dwelling house can have 
recourse to the civil courts to claim compensation from the 
issuing magistrate. These traditional laws of England are now 
incorporated in the body of Australian law, and have always 
provided that citizens have the right to expect that their 
persons and property shall be inviolable by other private 
citizens and from arbitrary trespass. 

However, in some parts of Australia we now have the. 
General Warrant, which is allowed to police for any purpose or 
for no specific purpose at all. Thus we have a situation wbere 
people can be electronically spied on in their houses (or board-
rooms); where their houses (or board-rooms) can be entered on the 
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whin of an over-zealous or officious police officer; and where, 
in addition, evidence obtained by unlawful means is still 
admissible in our courts. It may be impossible to draft laws 
that will encompass every possibility and development of sur-
veillance devices, for under certain circumstances even a 
child's camera, a domestic tape recorder or a stethescope could 
be used to overhear and pry, but the net still can be spread 
wide. And it is possible to change the kinds of search and 
arrest warrants available, as it is also possible to make 
unlawfully gained evidence inadmissible in our courts. 

So these are two important areas where Australians' 
civil liberties are progressively being curtailed. I will 
mention several more. The first is the matter of political 
tests in Australia. This is again related to the use of 
devices and administrative methods quite as inimical to our 
standards of fair play as it is to the principle that a man is 
innocent until proven guilty in a court of law. The examples 
that we have of political tests being applied by Governments in 
Australia are more numerous than one would at first think, 
though it is only the more spectacular cases that receive wide 
publicity and are easy to prove. 

There are for instance those cases where noted 
academic researchers have not been allowed to visit either 
New Guinea or Northern Australian Native Reserves because they 
had at some time in their lives been Communist Party members'. 
There was the case when an eminent Israeli-born History Lecturer 
at London University, Mr. Y.S. Brenner, was not allowed to 
enter Australia to take up a teaching position at Adelaide • 
University because he had belonged years before to the anti-
British Stern Group in Israel. Then there was the case of 
Dr. Russell Ward, the distinguished historian, who failed to 
get a teaching position at the University of New South Wales 
because he had at one time dallied with the Communist Party. 
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At present we have a case in South. Australia where an eminent 
member of the Bar has been recommended by the Supreme Court. . 
Judges for a commission as Queen's Counsel - or Senior Counsel, 
as I think the title should be - and was refused by the present 
Government on the grounds that he was a member of the Communist 
Party. Elementary principles of professional conduct and 
ethics have in this case also been forgotten. The fear of 
freedom is a contagion that particularly afflicts the 
ill-informed. 

Political tests or any other kinds of extraneous 
tests for professional positions are a peculiarly vindictive 
administrative procedure in a democracy. But perhaps the 
most deplorable aspect is that such tests cannot effectively 
be applied unless there are dossiers kept on file concerning the 
private activities of non-criminal citizens. It must concern 
all free men that such dossiers and the personal surveillance 
they need can be tolerated in our country. There is a case 
for surveillance when National Security is clearly endangered, 
but a close limit must be set, and when it is exceeded or when 
an individual feels he has suffered a security injustice, there 
must be an adequate system of appeal. Dossiers may seem 
part of a James Bond world to most of us, but when I was 
Attorney-General of South Australia I was given clear evidence 
of their existence. There can obviously be no objection to 
the maintenance of descriptive and statistical criminal records, 
but the vague surmises and gossipy innuendoes that find them-
selves illiterately inscribed on dossiers about law-abiding : 
citizens should never be countenanced by any decent government. 

In the seventies, the coming battle for the retention 
of our remaining civil liberties will not only concern the 
existence of such irresponsible collections of trivia, but with 
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the associative availability of computer data on personal lives * 
To quote another quote of Professor Cowan's: 

"The trail of records as the individual passes from 
cradle to grave can be accumulated relentlessly. He 
starts life as a birth certificate and quickly becomes a tax 
allowance. He generates education records; his personality 
and IQ can be categorised and his programmed instruction can 
be categorised to his needs. He enters the world and 
becomes a working, housing, medical, social service, and 
perhaps criminal statistic. He accumulates licences for . 
dogs, television, cars and marriages. He leaves behind him, 
as he moves through life, records of purchases and debts, : 

mortgages and earnings, successes and failures, travel and 
change, interests, hobbies, clubs, activities, friends and 
associates. It is not too much to see the possibility of 
this process starting before birth with a determination of his 
genes, and to presume that, as he eventually leaves this 
world, he is merely 'passed for further consideration and 
comment." 

Professor Cowan went on to note that "one may smile at 
the statement", but "without comfort": 

"We all know that it is true. We are the subjects 
of files; we are the makers of and contributors to files on 
others. Information of all descriptions is collected by 
officials at all levels .... Census forms become more 
detailed. There is a very proper question, though it is 
not often enough asked, about the need for all the information. 
As Edward Shils reminds us, governments often 'have in mind 
no particular nor immediate use for these computer dossiers. 
They just think that it is a good idea to have them - so far 
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have they strayed from respect for privacy1. 
Professor Arthur Miller says much the same thing in 
drawing our attention to a variant of Parkinson's law 
to the effect that as capacity for information-handling 
increases there is a tendency to engage in more extensive 
manipulation and analysis of recorded data, which, in-
turn, motivates the collection of data pertaining to 
a large number of variables. (This) surely opens up 
a chamber of horrors for the private man". 

It is not only that these personal records in 
computers can by inter-linkage become accessible to all manner of 
people whether they be mail order firms, undertakers, business 
competitors, political opponents, or personal surveillance 
organizations both public and private; it is also that in the 
wrong hands, finally, gross manipulation of society or groups 
within society would be possible. Again from Professor Cowan: 

"Until now (in the United States) the unauthorised 
use of data or the redistribution of data was held 
at tolerable levels, such as the rental and sale of 
subscription lists. That is changing with the 
advent of giant computers which increase the investment 

in and value of personal data. A typical credit 

file contains a person's address, family status, 

place of employment, approximate salary, charge 

accounts, payment income and even, in the case of 

insurance company files, medical and hospital 

records and 'moral hazards' - extra-marital affairs, 

homosexuality, heavy drinking or other social 
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observations which could affect the risk. It is • 

no longer a question of 'whether' total documenta-

tion on the lives of every individual in the 

country will be quickly and inexpensively available, 

but 'when', 'by whom', and 'under what circumstances." 

So again we have a situation that is crying out 

for intelligent legislation. It appears that until 

recently in the United States only New York State had 

attempted to limit and define what kind of information should 

be kept on computers and who should have access to them, 

and according to American civil libertarians, the legislation 

has had a spectacular lack of success. These necessary 

limits and definitions will create continuing problems as 

computer technology advances, but the case for their rigid 

application is already here. Limits should be set on the 

kinds of data collected and available to various sections of 

the community. In large group computer systems, people 

should have an absolute right to get a personal ... ... 

P.14-
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feed-out of their own records. Areas of personal 
information should be classified according to who or 
what organisation is legally entitled to have access to 
them. A system of ethical practices will have to be 
acquired and applied by programmers and computer staffs. 

And so, finally, we come to that area of civil 
liberty that concerns the freedom to read. In an age of 
electronic bugging, computers and elaborate dossiers, 
the nature of literary censorship has a rather old-world 
flavour, albeit a bitterly caustic one. In Australia 
our censorship and obscenity laws are a very peculiar 
example of confusion, ignorance and sexual panic. The 
examples of their absurd applications are innumerable and 
send gales of Daughter through the Clubs and Halls and 
Common Rooms, wherever literate men gather. There was, 
for instance, the case of Martin Buber's book "Between 
Man and Man" which was withheld from distribution for 
several months pending submission to Canberra, solely because 
of the title, for certainly the philosophic essays and inau-
gural lectures given by the Professor of Social Philosophy ' 
at the Hebrew University of Jerusalem had nothing salacious 
in them. A similar procedure apparently was undertaken 
with "Games to Play in Bed", which was a book designed to 
help harassed parents with sick children. 

We have now reached the absurd point in 
Australia where books and plays are banned in States 
like Victoria and Queensland that are even freely available 
in that most censorious corntry, Ireland. And then again, 
quite recently, we have been informed that we cannot see in 
Victoria stage performances of a play that has quite calmly, 
even with a yawn, been played elsewhere to packed houses. 
I notice also that you receatly had actors in a play here 
brought up before the courts for using language that, I 
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suggest, would not raise the flicker of an eyebrow in the 
arresting police officers' lunch rooms, or for that matter 
in just about any bar in the land. 

Now it's hard to work out the motivations of our 
censors, but I suppose it can best be called sexual panic. 
Suddenly the world and a great many people in Australia 
have grown up with quite mature and intelligent attitudes 
to sexual behaviour, which has left our censors (by which 
I mean variously some of our politicians, magistrates, 
judges and officials) utterly at a loss to understand 
either what has happened or how to maintain in the face of 
this change their own awkward inhibitions. They feel, 
I suspect, under attack. Having spent years in a repressive 
wilderness, they find it has blossomed with a thousand 
permissive blooms, all of which must be quickly lopped off 
with a sharp blue pencil. The justifications advanced 
by Ministers of Customs, Chief Secretaries and Customs 
Officials are always paternalistic. They are, they say, 
protecting a vulnerable population. They see themselves 
as the arbiters of public virtue. They wish to protect 
(is it from self-knowledge?) the homes and families and 
people these books and plays are all about. 

Perhaps the first point to take in this is the 
argument that books can corrupt. Now none of us can 
point to corrupted censors or Chief Secretaries, though 
it would appear that in the course of protecting us they 
must spend a great deal of time reading dirty books. In 
fact this point was recently made by the Chief Justice 
of South Australia who in a recent obscenity case concerning 
pornographic films said: 

"The Legislature then, albeit in a form slightly 
altered in some respects and expanded in others, 
has adopted the famous dictum of Cockburn C J... 
that the test of obscenity is whether the tendency 
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of the matters in question is to "deprave and 
corrupt those whose minds are open to such immoral 
influences and into whose hands a publication of 
this sort may fall". I am bound (said the 
Chief Justice) by this piece of 19th century 
philosophy and it is my duty to accept its 
implications loyally, whether or not in a 
non-judicial capacity I might think its 
sociology based on -unproved a priori assumptions 
and its reasoning circular. I am bound, that 
is, to assume that there are classes of persons 
and age groups who are liable to be depraved 
and corrupted by literature, films, paintings 
and the like, though presumably those classes do 
not include the customs officers, police officers, 
court officials, barristers, solicitors, clerks 
and members of the magistracy and the judiciary 
whose unhappy duty it may be to peruse the 
perilous material". 

The learned Chief Justice's heavily ironic remarks 
are, of course, quite justified. But the point he is 
making is not one which some of Australia's public figures 
find easy to comprehend. I remember asking Sir Arthur Rylah 
about just this. He was arguing vociferously for the 
banning of some allegedly scurrilous and perilous book, 
and exclaimed that "It could corrupt anyone who had read it". 
He also explained that he had read it. "Did it corrupt 
you?" I asked. There was a kind of long, heavy silence. 

Perhaps the most unfortunate aspect of our present, 
system of censorship in Australia is that it is so unbalanced 
and inconsistent. For not only are really rough pieces 
of well-known hard-core pornography banned, but also works 
of literature of quality and distinction that are candid 
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enough, in their examination of human problems and situations 
to be interpreted by small and uninformed minds as prurient. 
And in between these extremes we find that works of mistily 
disguised salacity are being sold in corner delicatessens. 

But these are all old arguments, as old as books. 

One of the greatest defences of the freedom to read was 
given by the English Poet Milton in 164-3, when in his 
Areopagitica he sought an ending of the licensing of 
pamphlets before the Lords and Commons of the Cromwell 
Parliament, and he said: 

"Truth and understanding are not such wares as to 
be monopolized and traded in by tickets and 
statutes and standards. We must not think to 
make a staple commodity of all knowledge in the 
land, to make and licence it like a broad cloth 
and our wool-packs... Had anyone written and 
divulged erroneous things and scandalous to 
honest life, misusing and forfeiting the esteem 
had of his reason among men, if after conviction 
this only censure were adjudged him, that he 
should never henceforth write but what were 
first examined by an appointed officer, whose 
hand should be annexed to pass his credit for 
him, that now he might be safely read, it could 
not be apprehended less than a disgraceful 
punishment. Whence to include the whole 
nation, and those that never yet thus offended, 
under such a diffident and suspectful prohibition, 
may plainly be understood what a disparagement 
it is. So much the more when as debtors and 
delinquents may walk abroad without a keeper, 
but unoffensive books must not stir forth 
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without a visible jailor in the title. 
Not is it to the common people less than a 
reproach; for if we be so jealous over them 
as that we dare not trust them with an 
English pamphlet, what do we but censure them 
for a giddy, vicious, and ungrounded people, 
in such a sick and weak estate of faith and 
discretion as to be able to take nothing 
down but through the pipe of a licenser?" 

For his day Milton was very enlightening on the 
subject of censorship. I will give him one more quote: 
He goes on to speak of the Christian apostle, Paul, who 
said "To the pure, all things are pure", and then continues: 

"Wholesone meats to a vitiated stomach differ 
little or nothing from unwholesome and best 
books to a naughty mind are not unappliable to 
occasions of evil. Bad meats will scarce breed 
good nourishment in the healthiest concoctions; 
but herein the difference is of bad books, 
that they to a discreet and judicious reader 
serve in many respects to discover, to confute, 
to forewarn, and to illustrate." 

'To understand is to forgive', we say, and Milton 
spoke thus, of truth and understanding, qualities which 
appear quite foreign to our censors. It is as if they 
wished vainly to hide from a knowing public things that 
happen daily and words that are uttered hourly. Now 
some of us would agree that certain kinds of behaviour are 
immoral and improper; others of us may think that they're 
not in particularly good taste; and yet others would say 
'who cares'; and we are entitled to our opinions. But we 
are not entitled to force our opinions on others who disagree 
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I return to my original point: the laws a community 
enforces should be designed solely to allow the members 
of that community to live together amicably. And what 
happened recently in Denmark can tell us a great deal 
about how to achieve this. 

It was about a year ago now that all forms 
of censorship were abolished in Sweden. The first result 
of the change was perhaps the most interesting and amusing. 
As the great day approached what had been previously found 
under the counter in certain small out-of-the-way book-
shops, was shifted on to new and strong shelves. Meanwhile 
the presses of the pornographers were running hot, in 
anticipation of a great demand and a lucrative rise in 
sales. The book shops were finally stocked with all manner 
of bound and paperback literary and pictorial devices. 

The average imprint was in the order of thirty to forty 
thousand copies, which was more than double the usual 
printing of the only slightly less salacious material that 
the censors were then letting through prior to the lifting 
of the ban. And then the great day came and the forbidden 
fruifc was suddenly available. And the average sale of 
each hard core pornographic imprint was a third less than 
under.censorship. One can understand why the publishers 
of pornography in Denmark had so rapidly to create an 
export market in countries where their products could 
still take advantage of the allure of the forbidden frisson. 

But perhaps more socially significant was the 
sudden fall-off in sex crimes and crimes of sexual violence 
that came with the new freedom, and since rape is perhaps 
one of the most violent of assaults on individual freedom 
and choice, it can be argued that really both the protectors 
of public morality and the libertarians won all round. 

Dunstan Collection, Special Collections, Flinders University Library.



2 0 . . 

There is only one restriction that applies in Denmark's 
situation, and I think.it is the only one that should 
apply in a similar situation here. It is that no-one 
should have offensive material pushed on them by vulgar 
importuning whether door-to-door, in the mails, or on 
the street corner. Those whose tastes or frustrations 
lead them to privately seek such material are simply to 
be left at liberty to find it. And it is a matter of 
liberty, a private and humane liberty, and a sensible 
and intelligent liberty. 

I have now outlined some eight broad areas in 
which our personal and private freedoms in Australia 
are limited. In the next ten years, they will all need 
public and legislative attention to regain what has already 
been lost, to maintain what we have and to advance towards 
what is probably an unreachable, because changing, ideal. 
We call our community democratic, and whether we believe 
it is or not, the implicit credo of the system is one 
which holds tliat the widest variety of freedoms should be 
allowed citizens short of having the whole social structure 
crumble away. Some of the liberties I spoke about tonight 
will never really be sought by a great many people. None 
of the liberties will ever be free from attempts at 
progressive manipulation and watering down. Indeed such -
concepts as liberty, like systems of government, are 
evolutionary, are not static, and must be adjusted as 
conditions change and new needs arise. 

But there is one other important aspect which 
should be dealt with. We have recently discovered that 
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liberty is more than a simply political ideal and ethic. 
It is essential to the health of human societies in a 
clinical sense. For the health of a society is not 
determined by how institutionalised, for instance, its 
sexual inhibitions are, nor how stable and paternalistic 
is its government. In a practical sense, it is determined 
by how well its differing elements are able to work, act 
and create cohesively. We start from the point where the 
individual is honoured and where differences and variety 
are enjoyed. That is a very worrying idea for some people, 
but it is implicit in the very nature of our political 
and social institutions. It is implicit in the idea of 
elections whether they be for governments, companies, or 
social clubs, and in the notion of equal justice under the 
law. It is implicit in the idea of representative government 
and of pressure groups and counter pressure groups. It is 
implicit in the freedoms we give our universities and in 
the arguments of our philosophers. It is implicit in the 
actions of individual creation undertaken by our poets 
and artists and writers. 

The arguments advanced to counter any increase in 
the civil liberties available to us on the whole spring from 
a kind of authoritarian inertia. The proposals are called 
'idealistic' and 'naive' and the words 'law and order' 
are raised like starched flags to defend society against 
'proposals designed to help criminals'. But the question 
does not and cannot end there with such simplicity. Orwell's 
"1984" society was very efficient at law enforcement. There 
was no room, park, road or tree without its two way tele-
vision screen or microphone and the only crime that I 
remained was falling in love, the most anarchic practice of 
all. 

There are deep psychological reasons why people 
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must be assured of privacy and the freedoms which flow 
from it. As Professor Alan Weston has written in "Privacy 
and Freedom": 

"In democratic societies there is a fundamental 
belief in the uniqueness of the individual, in 
his basic dignity and worth as a creature of God 
and as a human being, and in the need to maintain 
social processes that safeguard his sacred 
individuality. Psychologists and sociologists 
have linked the development and maintenance of 
this sense of individuality to the human need 
for autonomy - the desire to avoid being 
manipulated or dominated wholly by others." 

And we know also that our attitudes to freedom 
and choice and diversity reflect our biological make-ups. 
Variety is a mechanism for survival, and civil liberties 
are some of the ways we endeavour to maintain this. Rigidly 
evolved species find themselves in blind evolutionary alleys, 
but the various can choose. The eminent Australian biologist, 
Dr. Earle Hackett, has recently written that new biological 
knowledge strongly endorses "the necessity for human beings 
,to have personal and unique biological identities". In a 
paper he gave recently at a conference in Canberra, he dealt 
with the new knowledge that will shortly allow mankind to 
undertake genetic engineering, and he came to the conclusion 
that diversity, nationally and individually, is perhaps 
essential to our survival as a race. He said: 

"But suppose we did achieve this uniform 
controlled environment and -uniform genetically 
stabilised man. And then suppose the environment 
changed just a little, in spite of us, say a 
mutation in a virus or bacterium we had not 
reckoned with, say a little more or less solar 
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activity, say another quick ice age ̂  and -
poofi - we night all be gone, because our 
intellects and our culture night very well 
have failed to elaborate all the possible patterns 
of contrived response. We might even have chosen 
a strain of ourselves that was biochemically 
incapable of conceiving by intellectual means 
a mental model of the disaster that was 
approaching us. " 

And he concludes his paper saying: 
"The new biology enables one to derive behaviour 
patterns for living, (and) it would be unfair 
if I failed to derive a few, though I have no 
time to do this derivation in detail!. They 
would go something like this: 
Rely on verifiable biological truths about Man 
and his nature and put these into the very base 
of your educational system. Conserve variety 
in local biological environments. Therefore do 
not overpopulate. After this, be diverse in 
bodies and minds. So breed sexually. Maintain 
the family. Marry the stranger. Look after your 
sick. Doru't kill people. Tolerate the eccentric 
Don't censor. Encourage private choice. 
Don't be vengeful. Don't have notions of absolute 
right and wrong for individuals. Keep communities 
small, so that they can be diverse too. So be 
parochial, or at least provincial. And be curious. 
Seek change. Take care. " 

As Dr. Hackett goes on to say, some of his 
precepts have been part of our traditional life for thousands 
of years, and many are neglected today. But it is clear 
that the idea of civil liberty is not the simple whim of an 
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unreal idealism. We live in a society and belong to a race 
that depends on and demands clashes of values, conflicting 
opinions, new ideas, and intellectual adventure. We also 
live in a society and belong to a race that is as natively 
compassionate as it is natively aggressive. One of the 
causes of aggression is the overcrowding that forces private 
faces into public places. Civil liberties are ultinately 
concerned with the maintenance of the private refuge. It 
must be maintained, protected and advanced. It must be so, 
or the idea of democracy will wither, and the human spirit die 
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