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ON PIT INTERVIEWS PREMIER DUNSTAN 

We arranged an interview with the Premier in order to determine the 

Government*s attitude to press censorship and the control of material printed 

in newspapers, particularly student papers. 

At the outset we explained our difficulties in having certain material 

printed because the printer was afraid that if he printed anything that might 

be considered by some as obscene or indecent he would be prosecuted. 

Don Dunstan said he wasn't prepared to discuss anything that came within 

the jurisdiction of the Attorney General, Mr. L. King, but he was prepared to 

discuss the general policy of the Government. The Government*s policy was 

"that people should be allowed to see, hear and read what they want, providing 

that they do not have material forced on them or provided to them without their 

request, which is offensive to them, and that it is not provided to people who 

are in their care and who are not adults". 

ON DIT: "It is fairly wide especially in respect to minors. The university 

would have a few minors, though not the majority." 

DUNSTAN: "I think it is very unlikely that we would be particularly worried 

about people at a university, but the fact is that in some cases, and partic-

ularly with the Prosh magazine, then it is not designed to be sold to the 

University alone and, in fact, there were many complaints by people who were 

sold the Prosh magazine and who didn't know what they were getting until they 

read it." 

ON DIT: "Let's face it, when people buy the Prosh Magazine, they are quite 

certain what they are buying." 

DUNSTAN: "I am sorry but no previous Prosh Magazine had gone into such explicit 

material as the last one, and I am quite certain a lot of people who bought 

previous Prosh Rags, when they bought a copy of the last one did not expect 

to see the picture that was in the thing." 

ON DIT: "What picture do you mean?" (A Prosh Rag is produced) "Was it the 

front cover photo?" 
Didi 

DUNSTAN: "No, the fellatio one (Busba Sucks). There would be no doubt partic-

ularly with the text underneath, and that occasioned offense to a lot of people 

and nothing like that had occurred in a Prosh Magazine before." 

ON DIT: "So that particular picture was the main basis for the prosecution." 

DUNSTAN: "Yes. Though I didn't see the evidence in the cases that have actually 

Dunstan Collection, Special Collections, Flinders University Library.



-2-

been held, certainly as far as I was concerned it was the main basis for 

complaint." 

ON DIT: "There seems to be a difference between people*s attitude to hearing 

things and printing things. Ginsberg when he was here spoke openly in a public 

park and amplified so that everybody could hear about Fellatio." 

DUNSTAN: "Largely it depends on the circumstances of the particular case 

•whether an offense is created or not. The government does not act unless it 

receives complaints from people who were actually offended." 

ON DIT: "If youac act on that basis you aren*t going to hear the other side 

of the story from people who weren*t offended or are pleased to see such a thing." 

DUNSTAN: "That is not the criteria. We regard it as a civil liberty that people 

shall not have imposed on them what is generally accepted by the courts as being 

offensive to a reasonable person. It may not be offensive to you or I but the 

general standards of the community are looked at by the court and the court says 

if a substantial number of people are to be offended in this way that they have 

a right not to have|done to them." 

ON DIT: "It is a very difficult criteria to put into force because, in fact, 

one organisation, say of Catholic women, could tell all of its members to write 

in and complain and you have a substantial number of complaints from a limited 

section of the community." 

DUNSTAN: "Well the Courts don»t look at it quite in that way." 

ON DIT: "No, perhaps not, but this in fact can happen." 

DUNSTAN: "No, you get a lot of complaints coming in. The question is, in all 

the circumstances, are they reasonable complaints?" 

ON DIT: "But they are the original complaints that spark off an investigation. 

One particular organisation can act as a watchdog for the community." 

DUNSTAN: "Quite so. Contrary to this,, who are you to say that »we reserve the 

right to say and do what we like no matter how much that may intrude on other 

people*s right not to hear what they don»t like*. After all it is not necessary 

for people to invade other people*s privacy on matters of this kind. 

ON DIT: "Well, say we published an ON DIT in which we had a general discussion 

of such things as pornography in fairly explicit terms and we put a warning on 

the front cover that this paper is liable to contain offensive material. If you 

are liable to be offended, don»t pick it up from the stand, then what would 
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happen? That is no real guarantee that 

DUNSTAN: "It is not a guarantee but it might have some effect; in fact, at the 

moment, there are cases where there is very explicit material on sale but provided 

it isn't forced on the public then there will be no action about it. As long as 

it is something that people may get if they want to without intruding on others." 

ON DIT: "Unfortunately though, people, a lot of people, sort of don't work like 

that. Don Chipp was saying when he got into town that he had a lot of complaints 

about the film 'The Devils' that was released with an R certificate and an explicit 

warning which is to say: If you are going to be shocked, then don't go. But 

there were a lot of people, he said, who had gone and had complained to him that 

they were shockei as if they want to be shocked. 

DUNSTAN: "If they want to be shocked in those circumstances I think they have no 

basis to complain." 

ON DIT: "They do complain the same as other people." 

DUNSTAN: "No, I think their complaint is not justified because it is a situation 

that they have brought on themselves knowingly, and therefore I don't think they 

have any basis to complain." 

ON DIT: Well, what about the Oh! Calcutta case where the particular play had not 

even been shown?" 

DUNSTAN: "That was not an action of the Government. It was an injunction put 

by private individuals. The government took no part in that action." 

ON DIT: "Isn't it the situation at present based on the case of the president 

of the divorce reform Association that if you get to the Supreme Court you are 

more liable to get a fairer hearing than you would in a lower court where the 

Magistrate himself decides what are the standards of the community.'.' 

DUNSTAN: "Surely you can't expect me to comment and reflect upon the Judges or 

Magistrates of the Courts. You can imagjjie what would happen if I did." 

ON DIT: "Why was Empire Times not prosecuted?" 

DUNSTAN: "I think you had better talk to the Attorney General, Mr. King, about 

that." 

ON DIT: "What is your This again is an administrative thing - the 

question of the law where published material is liable to be offensive. 

According to the reading of the Police Offences Act the people likely to be 

prosecuted are the publishers, the printers and those distributing the material. 
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The editors presumably are employees of the publishers." 

DUNSTAN: "Yes, the editors are considered to be part of the act of publishing." 

ON DIT: "No in practice it appears that if students publish material and print 

it themselves they are less liable for prosecution than a commercial printer." 

DUNSTAN: " I am not aware that this is so." 

ON DIT: "Well, just judging by what is happening at the moment with Empire Times 

and the Prosh Rags and other occasions. This brings us to the point whether the 

law should be changed so that the publisher is liable rather than the printer, 

who in any case is merely the agent of the publishers." 

DUNSTAN: "I think it is highly unlikely that the law will be changed because 

quite often the publisher is very difficult to find, but the printer is rather 

easier, and this is where the sanction lies. 

ON DIT: "In other words, this is the only way the government may have in 

preventing material being printed. What is the situation with regard to inter-

state printing companies? Now, the previous Prosh Rag to this last one was 

printed in Sydney and then freighted over here. Does the fact that things 

printed interstate mean that it is more difficult to prosecute the printer and 

therefore you have to rely on prosecuting the distributor?" 

DUNSTAN: "It is a topic I would have to do a little research on, frankly. 

Extra territoriality and jurisdiction in South Australia is a fairly vexed and 

difficult area. I would rather not give an opinion off the cuff." 

ON DIT: "You say that prosecution or not depends on the number of complaints 

that you get, which you haven»t said exactly, but it is more or less that." 

DUNSTAN: "Well, it is not the number of complaints exactly but the fact that 

people have in actual fact been offended and give evidence to us that they have 

does affect the decision on prosecution." 

ON DIT: "Well in a time like now where obviously community standards are 

changing so rapidly, you are going to have some people who find offensive what 

perhaps the bulk of people find quite acceptable. Does this minority, which is 

often a vocal minority, then xsMg things? Surely the Magistrates Court and 

Supreme Court can»t really gauge what the feeling of the community is." 

DUNSTAN: "Well, I think the only way that the Court can operate is to endeavour 

to see what the feeling of the community is, and its view does change. When I was 

a student, Max Harris was prosecuted for the E m Malley Memorial edition of 

"Angry Penguins" which contained material concerning abortion which was so 
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innocuous in present day terms that nobody would even flutter an eyelid even 

if they were a member of the Moral Action Committee. Harris was prosecuted, 

convicted and fined. Today he wouldn't be by the Court. The Court's view 

has changed just as the community's has changed. 

ON DIT: "Well, my point still stands. . Granted some people are more or less 

in the vanguard of change and some people are in the rearguard and, in fact, 

when a magistrate says the view of the community is what he is more 

or less saying is 'My view is'." 

DUNSTAN: "No, my assessment of the community's view is 

ON DIT: "Even then there is the personal interpretation which is quite 

inevitable." 

DUNSTAN: "It is quite inevitable that there is some subjectivity about this 

and I know of no way of providing any different means of arriving at a conclusion. 

ON DIT: "What about a person who finds, say, Rundle Street obscene with all its 

commercial hoohaa and its money mania and so on? If there are enough people vjho 

wrote in and said this was an obscene event, and they were fairly rational 

people, people who were well educated and so on, who could substantiate their 

views, could anything be done?" 

DUNSTAN: "I think this would be very unlikely. It would take a very long time 

indeed for that to become a general community view." 

ON DIT: "I am still amazed that the general community view can be assessed. 

Do public opinion polls help?" 

DUNSTAN: "No. It's just a question of the sort of reaction that one finds 

of a large area of the community. I see a pretty broad cross section of the 

community and keep in touch with people across my district and the State very 

well. I would say it is undoubted that a very high pans proportion of people 

in the community these days would object to that material in the Prosh Rag put 

in front of them. It doesn't worry me. I don't personally feel in the least 

shocked, upset or worried." 

ON DIT: "Why! Do you think it is on a sort of psychological basis or something 

that people are shocked by that?" 

DUNSTAN: "I think that the community's attitude to matters of sex for a long 

time has been that the only way that people felt safe on things of that kind 

is to institutionalise their own inhibitions. This has been a prominent feature 
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of the South Australian community and it is not something that changes over-

night. I personally hope it will change." 

ON DIT: It won't change if prosecution is launched on anybody who challenges 

it, in a very slight way." 

DUNSTAN: "I think there is a great deal of challenge to it which escapes 

prosecution and which, in fact, will not go to prosecution. There is a very, 

very, very marked change between now and even four or five years ago, in public-

ations which are available quite marked." 

ON DIT: "A lot of this stuff though still reflects the inhibitions of the 

community. In publications like Searchlight and Sexy which aren't sort of " 

DUNSTAN: "Yes! What they of course are doing is to endeavour to arrouse a 

rather prurient interest in sex and are not honest from that point." 

ON DIT: "Yes, where the Prosh Rag tended to arrouse a move open one and was met 

much more severely." 

DUNSTAN: "That is a question of judgement. I am not quite certain that the 

Prosh Rad was as open and honest as all that." 

ON DIT: "In what way?" 

DUNSTAN: !rWell in the sort of things it saw fit to do and say. I think that 

there were some of the things in the Prosh Rag that were not unlike the things 

that turn up in Searchlight and Sexy." 

ON DIT: "Specifically, what?" 

DUNSTAN: "Well I don't think that particular illustration was a particularly 

honest piece of work." 

ON DIT: "The question of tendency to deprave. Now it is relative. With 

people who have investigated it there is a fair amount of controversy as to 

whether pornography has a tendency to deprave. 

DUNSTAN: "Yes, there are different views in the community on that. I personally 

know of no evidence that pornography tends to deprave or corrupt, but that is 

only a personal view. I, am not expressing the view otft the government on that 

score, and it may well be that other ministers have a different view on that." 

ON DIT: 'Well, it is just the point that a lot of talk about pornographic 

magazines and similar, arguments are being used that assume that these have a 

tendency to deprave or corrupt." 

DUNSTAN: "Yes, I know they are and I personally disagree with them." 
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ON DIT: "And well, the whole basis for the Police Offences Act more or less 

assumes that they would have a tendency to deprave." 

DUNSTAN: "Yes, they do and I must confess that I was partly responsible for 

the wording of the Police Offences Act. The present Police Offences Act was 

an amendment of mine which markedly liberalised what was proposed in the original 

bill. By M.V. Travers M.P." 

ON DIT: "One of the basic problems with publishing in South Australia is that 

you can't take the paper to someone in the government and say to them 'Look, is 

this actionable, or isn't it?'" 

DUNSTAN: Quite so, and you won't be able to under our government because we 

don't propose to constitute a censorship system. That is, we are not going to 

say that here is a group of people who set themselves up as the licensers of the 

community say: You can publish this, you can't publish that. All we are 

prepared to do is to lay down a general standard in law and then it's up to 

anybody to publish and take his risk against that standard, and that is the 

Diceyan view of what is proper under the rule of law and we are going to adhere 

to it." 

Note: (l) Diceyan 

A.V. Dicey was an early English constitutional lawyer who wrote a standard 

work on the rule of law. 

ON DIT: "Except for the fact that the community has institutionalised things 

and that a censorship system where a publication can be evaluated may allow 

more to be published than the present situation." 

DUNSTAN: Yes, that is an interesting point." 

ON DIT: "Couldn't a magistrate be appointed rather than a member of the 

government?" 

DUNSTAN: "No! a magistrate wouldn't look at it on that basis nor would we 

constitute a particular magistrate a censor. The only involvement in a system 

of pre-approval that the government has consented to is that we do co-operate 

with the CommonwealthState Literary Board of Review in that anything that is 

passed by the body, and we may refer works of literature, normally books, to it, 

we would not then prosecute. On the other hand, we have refused to agree with 

all the other States that if the Board of Review did not pass something then it 

would be an offense to publish it, and we have not agreed to prosecute what the 

Board has not passed. For instance, the Board did not pass Portnoy's Complaint 
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originally and we said we would not prosecute it." 

ON DIT: "Well this suggests that there is something above the public complain-

ing that we were talking about before, which determines whether there is 

prosecution or not." 

DUNSTAN: "Yes, the point is there is something above that, and that is the 

general view that people should be allowed to read, see and hear what they want 

providing they are not intruding on other people. At the time that Portnoy»s 

Complaint was released here we said that if it was put on sale to people who 

requested it, it would not be prosecuted. It was later entirely released by 

the Literary Board of Review, only after it had been on sale here." 

ON DIT: "What if there had been a lot of complaints about Portnoy*s Complaint?" 

DUNSTAN: "They would have to have been complaints from people who had it forced 

upon them. If they didn't want Portnoy's Complaint, they didn't have to get 

it, and there was quite sufficient publicity as to what it was, for people to 

have known before they bought it." 

ON DIT: "This gets back to what I was getting at before - that people want to 

be shocked so that they can complain about it, and they do complain." 

DUNSTAN: "Yes, but those people do not have their complaints acted upon." 

ON DIT: "How does one determine that?" 

DUNSTAN: f»Well, you determine that from the circumstances. There is quite a 

difference between somebody who hears words offensive to him while they are 

strolling around with their kids in the park.J Quite a difference between people 

of that kind and people who go to an R certificate film and say afterwards 'that 

I am shocked*." It is the difference between an old lady walking along an 

esplanade and suddenly having someone expose himself to her. She gets frightfully 

shocked by this, and an old lady who calls the police and says - "Oh well , there 

are naked people in the flat next door", and when they look they can*s see anybody, 

and she says "If you get upon a box you can see". 

ON DIT: "This question of literary merit, to say we shall excuse a publication 

if it has literary merit. If we send, say, a ZAP comic along to the Board of 

Review or a Prosh Rag along to the Board of Review, then they will say it has no 

literary merit whatsoever according to our standards of what literary merit is. 

Therefore there is no excuse to pass it. Isn't there some discrimination against 

factual articles or some satire and type of thing because in the opinion of the 

of the accepted standards of literary merit. These would not have literary merit?" 

Dunstan Collection, Special Collections, Flinders University Library.



-9-

DUNSTAN: "Ifcere could w e n be m the Literary Board of Review's. That does 

not mean to say if the Board does not pass something it is going to be prosecuted 

here. The question is, what is the situation in the law. Now the law as it 

stands at the moment provides a definition of obscenity which is over emphasis 

or over detail on acts of coition, unnatural vice and a whole list of things of 

that kind, and that is taken to be the standard that the community applies to what 

it considers obscene. Now that standard itself may in due course change to some 

extent and in due course I iragine that the law will be changed to some extent 

too, but at the moment I don't think there would be a majority in any party which 

would be prepared to alter the definition." 

ON DIT: "Do you honestly think that if we submitted an ON DIT to the Literary 

Board of Review that they would look at it?" 

DUNSTAN: "You would have to submit it to the Attorney General and he would 

determine whether to submit it to the Board or not. I can't forecast what 

they ;TOuld do on that score. Normally they only look at books." 

ON DIT: "I guess your problem is trying to balance community pressures and 

government opposition pressures." 

DUNSTAN: "My job is to try to get as much civil liberty for people as I can, 

taking the community at the pace it will stand." 

ON DIT: "There will always be differences about how fast the pace is." 

DUNSTAN: "Yes, a lot of people said when I was previously in office that I was 

taking the pace much too quickly. I didn't think so. I don't think so now 

either, but nevertheless my own views as to material that I would be prepared to 

see in this community I think are very much in the minority in the community. 

I can't do much about that until I persuade the majority to change." 

ON DIT: "How does one persuade the majority to change if you are frustrated in 
your attempts to change it?" 

DUNSTAN: "I think that there are a whole series of things happening in the 

community at the moment that are changing the community's point of view quite rapidly. 

This is not a matter of courts only and I have cited to you just how far the courts 
have changed." 

ON DIT: "The problem is at the moment that people, for fear of prosecution, are 

over cansoring what they are printing or a printer is prepared to print on our 

behalf. The fear of prosecution but also not only the fear of being convicted 
but also the financial aspect involved. A case that drags its way through the 
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Courts is going to involve thousands of dollars in legal fees perhaps. 

Isn't this rather an unsatisfactory situation where people feel intimidated?" 

DUNSTAN: "I haven't seen too much sign of intimidation and I think there is a 

fair amount being published in Adelaide at the moment which even three years ago 

people would have been fairly certain to be prosecuted. I don't know of any 

other way really of providing satisfactorily of people's liberties in the matter. 

Any other course is going to limit people far more. 

ON DIT: Yes. Well, we see literature and we read literature in the community 

which we are not able to print because of the situation that I have just described 

and our recourse is either to find another printer if we are to be able to print 

what we see in the rest of the community, in the Sunday Review for instance, which 

is well read by students. They look at ON DIT and see bullshit with two letters 

missing and they see words missing throughout the paper." 

DUNSTAN: "I am not certain why they should take 'bullshit' out, I have used it 

in parliament myself." 

(Editor's note - What words haven't been used in parliament at some time 

or other.) 

"I think that it may well be that this printer is being over-cautious. I can't 

think that anybody would prosecute a printer for printing that word." 

ON DIT: "Yes, but this is the sort of thing we want to know." 

DUNSTAN: "You would have to ask the Attorney General about that one." 

i 
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